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November 26, 1993 

Thomas Turner, Esq. 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region V 
Mail Code CS-3T 
77 West Jackson Boulevard 

.,.., Chica9o, Illinois 60604-3590 

Thoma!; Bloom, 0. S.C. 
Offict~ of Regional Counsel 
United States Environmental Protection Agency 
Mail Code HSRM-6J 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Dear Sirs, 

Re: Administrative Order of Consent 
("A.O.C.") V.W. 93-C-207 
Proposed Revision of Statement 
of Findings of Facts, Part I 

With regard to the above noted A.O.C., pleased be advised that 
I had previously indicated to Mr. Turner that I was uncomfortable 
with the "Findings of Fact" noted in Section III of the A.O.C. 

I indicated that the same were subject to misuse by third 
parties and either were inaccurate or omitted important and salient 
facts. In this respect I indicated that I would be submitting 
substantial documentation to indicate the true set of facts and 
circumstances. You indicated that the A.O.C. was subject to 
modification upon receipt of appropriate documentation. 

This letter is a specific request to modify the terms of the 
Administrative Order of consent in accordance with the agreement 
noted above and pursuant to Section XVI cf the A.o.c. 
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The intent herein is to include all relevant facts applicable 
to: a) potentially responsible parties b) chronology leading up 
to the current condition of the site. 

In this respect I do not intend to be brief and no matter what 
the ultimate response to my request is, I want to make sure all of 
these facts are on record. The same is submitted without prejudice 
and is for informational purposes only: 

Statements of Facts 

1. On or about November 1968, Mark Twain Marine Industries, 
Inc. an Illinois Corporation obtained title to the 
subject premises including approximately 18.27 3 acres 
situated in Franklin County, Illinois • 

Note: See title abstract attached as exhibit A. 

2. As part of the transaction whereby Mark Twain Marine 
Industries, Inc. took title to the subject property said 
corporation entered into an SBA mortgage which was 
executed by the President of the corporation Lee S. 
Siebert. 

Note: See title abstract attached as exhibit A. 

3. On or about April 18, 1989, Mark Twain Marine Industries, 
Inc. executed a Right of Way Agreement to Central 
Illinois Public Service Corporation. 

Note: See title abstract attached as exhibit A. 

4. That the title abstract of the subject property discloses 
the condition of title of the subject premises as 
delineated in the enclosed pages of the subject abstract 
(Exhibit A) from page 1 to page 72. 

Note: See title abstract attached as exhibit A. 

5. That page 48 of the subject abstract is a Journal Entry 
of Judgement. Said entry was rendered in the abstract 
Court of Johnson County, Kansas Civil Court Department, 
Court No. 13. 

Note: See title abstract attached as exhibit A. 
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6. That the entry of judgement above lists Lewis A. Bracker 
and others as transferees and purchasers of 844,000 
shares of stock of Mark Twain Marine Industries, Inc. 
from Lee S. Siebert. 

Note: See title abstract attached as exhibit A. 

7. That at all terms relevant hereto Mark Twain Industries, 
Inc. (hereinafter "MTM") was engaged in the sale and 
manufactures of fiberglass boats. MTM did business as 
the Mark Twain Boat Company. 

Note: See title abstract attached as exhibit A. 

8. 

Note: 

That between 1984 and 1986 MTM experienced financial 
difficulty with a number of judgments being entered on 
the record against it. 

See title abstract attached as exhibit A. 

9. On November 17, 1986, MTM filed a petition for relief 
. under Chapter 11 of the Bankruptcy Code, 

11 U.S.C. 101 et. seq. in the United States Bankruptcy 
Court for the Northern District of Illinois/Eastern 
Division. That the same is noted in an Order Authorizing 
the Trustee to Sell Assets Free and Clear of all Liens on 
June 27, 1988. 

Note: See title abstract exhibit A, Page 72. 

10. That the bankruptcy case noted above occured under 
Docket No. 86-B- 18104 and was presided over by Honorable 
John H. Squires and that the petition indicated "2. At 
the date of filing of its petition, the Debtor was 
engaged in the manufacture and sale of power boats at its 
plant in West Frankfort Illinois". 

Note: See title abstract exhibit A, Page 72. 

11. That the "Order Authorizing the Trustee to Sell Assets 
Free and Clear of Liens and for Related Relief" indicated 
that "on May 20, 1988 the Trustee received a letter of 
intent from Glasstream (Boats, Inc.) to purchase all of 
debtors assets, excluding accounts receivable and cash, 
for the sum of $1 million". 
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Note: See title abstract exhibit A, Page 73. 

12. That the letter of intent attached as exhibit A to the 
Order noted in paragraph 11 had as a contingency the "4. 
Determination by Glasstream of the lack of any 
significant environmental issue with respect to the plant 
site and the assets to be acquired." (emphasis supplied) 

Note: See title abstract exhibit A, Page 80. 

13. Pursuant to the Order noted in paragraph 11, the 
purchaser Glasstream Boats, Inc. would take title to all 
assets from and clear of "environmental claims" and 
further that "Any and all liens claims and encumbrances 
shall attach to the sale proceeds pursuant to 
11 u.s.c. 363". 

Note: See title abstract exhibit A, Page 77. 

14. That Glasstream Boats, Inc. ( "Glasstream") was a 
corporation of the State of Georgia with a mailing 
address of Post Office Box 943, Highway 129 South 
Nashville, Georgia. That the principal and president of 
Glasstream was A. L. Kirkland. That Glasstream Boats Inc. 
took title to the subject premises by Trustees deed dated 
July 22, 1988 and recorded July 25, 1988. 

Note: See title abstract exhibit A, Page 85. 

15. In order to secure the purchase from the bankruptcy 
estate A.L. Kirkland and Glasstream Boats, Inc. secured 
a mortgage from Bank South, N.A. The mortgage to 
Glasstream had as an operative term: 

"1. 03 Compliance with Laws and Other 
Restrictions. Mortgagor covenants and represents 
that the Land and the Improvements and the use 
thereof presently comply with, and will during the 
full term of this Mortgagor continue to comply 
with, all applicable restrictive covenants, zoning 
and subdivision ordinances and building codes, 
licenses, health and environmental laws and 
regulations and all other applicable laws, 
ordinances, rules and regulations. If any federal, 
state or other governmental body or any court 
issues any notice or order to the effect that the 
Mortgaged such covenant, ordinance, code law or 
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Note: 

regulation, Mortgagor will promptly provide Lender 
with a copy of such notice or order and will 
immediately commence and diligently perform all 
such actions as are necessary to comply therewith 
or otherwise correct such non-compliance. 
Mortgagor shall not, without the prior written 
consent of Lender, petition for or otherwise seek 
any change in the zoning ordinances or other public 
or private restrictions applicable to the Mortgaged 
Property on the date hereof." 

See title abstract exhibit A Page 91. 

16. During the period after the purchase of the bankruptcy 
estate of Mark Twain Boat Company, Glasstream Boats, Inc. 
through A.L. Kirkland operated Mark Twain Boat Company as 
a subsiding of Glasstream Boats, Inc. and was engaged in 
the manufacture of fiberglass boats. The same is 
reflected in a Transferrers Sworn List of Creditors. 

Note: See Sworn List of Creditors attached as exhibit B. 

17. As part of the operation of Mark Twain by Glasstream, 
certain creditors were involved with the supply of goods 
and services. This included B. F. I. Waste Systems located 
at 716 Skyline Drive, Marion IL 62959. 

Note: See Sworn list of creditors attached as exhibit B. 

18. On or about August 18, 1988 Glasstream negotiated 
the sale of its recently received interest in the 
bankruptcy estate of Mark Twain Boat Company to Mark 
Twain Boat Company, Inc. and its principal Robert 
Atanasov c/o James Gordan, Ltd. (Attorney). 

Note: See closing document and letter attached as exhibit 
C. see abstract exhibit page 132. 

Conclusion of Part I 

This concludes Part I of my proposed revisions to any facts 
and circumstances claimed by USEPA as set forth in the 
Administrative Order of Consent. Pursuant to my freedom of 
information act request I have reviewed the Site Assessment/ 
Removal Action Plan "prepared by Ecology and Environment, Inc." 
This document is dated September 28, 1993. It is clear from the 
review of this document that USEPA ostensibly copied verbatim the 



Thomas Turner,Esq. 
Thomas Bloom, Esq. 
Page 6 of 6 

findings made by Ecology and Environment. These appear in the 
"Statement of Findings" contained in the A.O.C. 

The findings of Ecology and Environment are unclear, 
inaccurate, and sloppy. Furthermore, certain salient facts are 
omitted from this report because said contractor did not (nor could 
not) consult the requisite parties with the proper knowledge to set 
forth accurate findings. This letter is to correct these improper 
facts and is not intended in any other purpose. 

This letter will follow with Part II of the proposal changes 
to the statement of facts. This information will further correct 
obvious mistakes and inaccuracies in the "Statement of Findings" as 
well as include some salient omitted facts. Please respond to 
this letter accordingly. 

Cert: RRR 
Encl::s 

GEG/c:ms 
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Exhibit A 
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De scr;pf1on 

Beginning at the Northeast Co:lrner of the N::lrt.'1west 0-Janer 
of the Nor-...heast 0-larter of Sec--..ioo 23, 'Ibwnship 7 South, 
Range 2 East of the 'Ihird Prwc~pal ~idian: thence loesterly 
on the Nor-...h Line of the said l<lrt.'"JWest Q.Ja.rt.er of the N::lrth­
east ().lar-...er of Sec--..ion 23 a distance of 304.59 feet to the 
point of beginning for t!ti.s description: thence Southerly 
at a bearing of South 0 degrees 40 minutes 50 se=nds West 
a Di.st.ance of 1,315. 74 'Ieet; thcnm Westerly on a bearing 
of t<b;:th 89 ci..<>grces 19 minutes 10 seconds ioest a distan= 

· of 600. 00 feet; thence Nort!1erly on a bearing of }t:)rt.''l 0 
degrees 40 minutes 50 se=lds East a distance of 1,326.62" 
feet; t.'lence Easterly on a Bearing of South 89 degrees 19" 
minutes 10 secones East a distance of 600.00 feet; 'Ihence 
Southerly on a bearing of South 0 degrees 40 minutes 50 
seconC.s West a distance of 10.88teet to the Point of Be­
ginning, c:::t'ltaining 18.273 acres (795,972 Square Feet) norc 
or less, DCC!P'!IN:;, hc:lwever, and ~VIN:; to the Grantor 
herein a t.-ac:. of land ~ncy feet (20' l in width being 
ten feet ( 10' l on each side of t.'lc :!:allowing described 
line: Beginru.nq at the M::lr-...heast Co:lrner of the }t:)r-..hwest 
~...er of the M::lrt:heast c;\.larter of Section 23, 'll:lwnship 
7 Sout.'l, Range 2 East of t.'le 'Ihird Pr::.ncipal Men.dian; 
thence Westerlv an the North Line of the said Northooocst 
()lar.er o! t.'le. Northeast ~...er of said sec-..ion 23, a 
di~tane!! of 304.59 feet; thence Sout.'lerly on a bear~ 
of South 0 decrees 40 minutes 50 secOOds West a dis~ 
of 240.74 fee~ to the Point of Begwning for t.'le afo_~ 
~~entioned line; thence Westerly oo a bearing of M::lr..Io 89 
degrees l 9 minutes 10 s=u!s West a .distance of 600. 00 
feet, said t:ac:. of land to t:e used for a drai:1age ea.se-
~~t. I 



ABSTRACT OF TITLE TO 

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER (NW~} OF THE 

NORTHEAST QUARTER (NEt} OF SECTION TWENTY-THREE (23}, TOWNSHIP SEVEN (7} 

SOUTH, RANGE TWO (2} EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE 

WESTERLY ON THE NORTH LINE OF THE SAID NWt OF THE NEt OF SECTION 23, 

A DISTANCE OF 304.5g FEET TO THE POINT OF BEGINNING FOR THIS 

DESCRIPTION; THENCE SOUTHERLY ON A BEARING OF SOUTH 0° 40' 50" WEST A 

DISTANCE OF 1315.74 FEET; THENCE WESTERLY ON A BEARING OF NORTH ago 1g• 

10" WEST A DISTANCE OF 600.00 FEET; THENCE NORTHERLY ON A BEARING OF 

NORTH 0° 40' 50" EAST A DISTANCE OF 1326.62 FEET; THENCE EASTERLY ON A 

BEARING OF SOUTH ago 1g' 10: EAST A DISTANCE OF 600.00 FEET; THENCE 

SOUTHERLY ON A BEARING OF SOUTH 0° 40' 50" WEST A DISTANCE OF 10.aa 

FEET TO THE POINT OF BEGINNING, EXCEPTING A TRACT OF LAND 20 FEET IN 

WIDTH BEING 10 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT THE NORTHEAST CORNER OF THE NWi OF THE NEt OF SECTION 23, 

TOWNSHIP 7 SOUTH, RANGE 2 EAST OF THE THIRD PRINCIPAL MERIDIAN, THENCE 

WESTERLY ON THE NORTH LINE OF THE SAID NWi OF THE NEt OF SAID SECTION 

23, A DISTANCE OF 304.5g FEET; THENCE SOUTHERLY ON A BEARING OF SOUTH 

0° 40' 50" WEST A DISTANCE OF 240.74 FEET TO THE POINT OF BEGINNING 

FOR THE AFOREMENTIONED LINE; THENCE WESTERLY ON A BEARING OF NORTH 

ago 1g• 10" WEST A DISTANCE OF 600.00 FEET, AND EXCEPTING THE COAL, 

OIL, GAS AND OTHER MINERALS UNDERLYING THE SAME AND ALL RIGHTS, 

SITUATED IN FRANKLIN COUNTY, ILLINOIS. 

SUBSEQUENT TO DECEMBER 4, 1g6a AT 12:10 P.M. 

.. 



~~. ' : 

y j 

REAL ESTATE MORTGAGE 

THIS INDENTURE Made this J9~ day of 

STATE OF ILLINOIS ! 
. Count·· \fronl<lin f ~ 11 ".!f 75''7 

. (his ,in&trlj'"' wn ulcd '"' rc)Pr!!, 
thls...±_day ol · (4', A. D. 19il 
II I~' I 0 o'clockLM. and 'JFOrdcd 

"1~~ (, 't>;P pJ._ 
RECORDER, franklin Count~, 1:1ono11 

PRQ J[M 

A.D. I 1968, 

between Mark Twain Marine Industries, Inc., a corporation, of the County 

of Franklin and State of Illinois {the first party hereto) and the 

First Community Bank of West Frankfort, Illinois, a banking corporation, 

{the second party hereto). WITNESSETH: 

WHEREAS, the said Mark Twain Marine Industries, Inc., is justly 

indebted to said second party for money borrowed in the sum of Five 

Hundred Ninety Six Thousand Four Hundred Ninety Dollars {$596, 490. 00) 

evidenced by a certain principai note of even date herewith,' executed 

by the officers and agents of .said corporation, payable to the order 

·of said second party at said First Community Bank of West Frankfort, 

Illinois, and further described as follows: One (1) principal note 

in the sum of $596,490.00, with interest at a rate of one percent (1\) 

over the prime rate, as declared by the Bank of St. Louis, St. Louis, 

Missouri, said rate of interest being one percent (1\) over prime 

rate, to be determined monthly on the due date of equal monthly 

installments of both principal and interest hereinafter set forth, 

payable in the following manner: The principal sum to be payable in 

one hundred eight (108) consequtive monthly installments with the 

first monthly installment due thirteen (13) months after date of this 

note in the amount of Five Thousand Five Hundred Twenty Three and 05/100 

($5,523,05) and the last installment due one hundred seven {107) 

months thereafter in the principal amount of Five Thousand Five 

Hundred Twenty Three and 65/100 ($5,523.65). Interest to be payable 

as follows, six {6) months from the date hereof1 twelve (12) months 

from the date hereof and the~eafter on the due date of each monthly 

principal installment aforesaid. 

NOW, THEREFORE, said first party, in order to secure the payment 

of the principal and interest money aforesaid, represented by the 

principal note aforesaid, and in consideration of One ($1.00) Dollar 

unto first party paid by the second party, receipt whereof is hereby 

acknowledged, does by these presents ;rant, bargain, sell, convey, 

mortgage and warrant unto the second party and to its successors 

I 
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and assigns of said second party forever the following described 

real estate, situated in the County of Franklin and State of 

Illinois, to wit: 

Beginning at the Northeast Corner of the Northwest Quarter 
of the Northeast Quarter of Section 23, Township 7 South, Range 
2 East of the Third Principal Meridian; thence westerly on the 
North Line of the said Northwest Quarter of the Northeast 
Quarter of Section 23 a distance of 304.Sg feet to the point 
of beginning for this description: thence Southerly on a 
Bearing of South 0° 40' 50" West a distance of 1,315.74 
feet; thence Westerly on a Bearing of North ag 0 10' 10" West 
a distance of 600.00 feet; thence Northerly on a Bearing of 
North 0° 40' 50" East a distance of 1,326.62 feet; thence 
Easterly on a Bearing of South ago lg' 10" East a distance of 
600.00 feet; Thence Southerly on a Bearing of South 0° 40' 50° 
West a distance of lo.aa feet to the Point of Beginning, 
containing 18.273 Acres (7g5,972 Square Feet) more or less, 
excepting, however, and reserving to the Grantor herein a 
tract of land twenty feet (20') in width being ten feet (10') 
on each side of the following described line: Beginning at 
the Northeast Corner of the Northwest Quarter of the Northeast 
Quarter of Section 23, Township 7 South, Range 2 East of 
the Third Principal Meridian: Thence Westerly on the North 
Line of the said Northwest Quarter of the Northeast Quarter 
of said Section 23, a distance of 304.Sg feet; thence Southerly 
on a bearing of south oo 40' 50" West a distance of 240.74 
feet to the Point of Beginning for the aforementioned line; 
thence Westerly on a bearing of North ago lg' 10" West a 
distance of 600.00 feet, said tract of land to be used for a 
drainage easement, all situated in Franklin County, Illinois. 

together with all and stqular the tenements, hereditaments, rights, 

privileges and appurtenances thereunto belonging or in any wise 

appertaining, and together with all the buildings and improvements 

now or hereafter erected thereon, including all gas and electric 

fixtures, plumbing apparatus, boilers, furnaces, and all apparatus 

and fixtures of every kind, now on or which may hereafter be placed 

upon said premises, hereby releasing and waiving all rights under 

and by virtue of the Homestead and Exemption Laws1of the State of 

Illinois, and all right .to retain possession of said real estate 

afier default in payment or after breach of any covenant or under­

taking herein by said first party to be kept and performed; 

TO HAv.E AND TO HOLD the said real estate unto said second party 

and to the successors and assigns of said second party forever, 

for the uses and purposes herein expressed1 

And all of the said persons together constituting said first 

party hereby jointly and severally covenant, promise and agree to 

and with said second party as follow, to wit: 

(1) That said first party is the owner of said real estate 
in fee simple and has good right to sell and convey and mortgage 
the same; (2) That siad real estate is free from all liens and 

-{ 
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encumbrances; (3) That said first party is in peaceable possession 
thereof and will forever warrant and defend the same against the 
lawful claim of all persons whomsoever; (4) To pay the principal 
and interest moneys hereby secured when and as the same shall become 
due and payable without deduction for any taxes, rates or govecn­
mental charges of any kind, any and all of which said taxes, rates 
or governmental charges upon the ownership of the party of the 
second part hereto or upon the notes or indebtedness secured hereby 
shall be paid by the party of the first part; (5) Not to construct, 
permit or suffer, without the written consent of second party being 
first secured, any alterations, additions to, demolitions or re­
moval of any building or other improvement upon said premises; Not 
to suffer any liens superior to th~ lien hereby created to attach 
to or be enforced against said real estate, nor commit or permit 
waste on said real estate, nor allow any buildings situated thereon 
to become vacant or unoccupied; (6) To pay all taxes and assess­
ments of every kind that may be levied or assessed within the State 
of Illinois upon said real estate, or any part thereof, or upon 
the ownership of said party of the second part in said real estate, 
or upon the notes or indebtedness secured by this Mortgage, punctually 
when any taxes and assessments as aforesaid may become due and 
payable; (7) To procure and keep in force policies of insurance, 
insuring the buildings and other improvements which now are or 
hereafter may be on said real estate, against damage by fire, windstorm 
and such other hazards as second party may require to be insured 
against, for an amount and in stock companies at all times satisfactory 
to said second party, so long as any part of the indebtedness hereby 
secured shall remain unpaid, and to deliver the policies representing 
said insurance to second party with standard mortgage clauses 
attached to said policies, making the loss thereunder, if any, payable 
to said second party as additional security; (8) That said second 
party may pay any and all taxes or assessments or attorneys' or 
solicitors' fees as in this mortgage provided, redeem the said real 
estate from tax or assessment, sale, remove all statutory or other 
liens therefrom and procure said fire insurance on failure of the 
first party to do so; and all moneys so advanced, with interest at 
the yearly rate of seven (7l) percent shall be secured by this 
mortgage and shall be repaid by said first party on demand or on 
demand made on the party then in possession of said real estate; 
(9) That said second party shdll not be bound to inquire into the 
validity of any apparent or threatened adverse title, lien, encumbrance, 
claim or charge before making a11 advance for the purpose of preventing 
or removing the same as aforesaid, but shall be entitled, without 
prejudice to any other right hereunder to make an advance or advances 
for all or any of the purposes aforesaid, whenever in the sole 
judgment or discretion of said second party, such advance or advances 
shall seem necessary or desirable to protect the full security intended 
to be created by this mortgage; {10) That if default shall be 
made in the payment of said principal note, or any installment thereof, 
when due, or, if there shall be default in the performance of any 
~~venant, undertaking, promise or condition expressed in or implied 
bY ·this mortgage and by the party of the first part to be kept and 
performed, then and in either such case, the whole indebtedness secured 
hereby, incluning all payments made by the party of the second part 
for liens,.taxes, assessments, fire insurance premiums, attorneys' 
fees, costs ·charges shall, at the option of the second party, 
forthwith become due and payable and may be collected at once by 
foreclosure or otherwise and without notice of broken covenant, 
condition, promise or undertaking; (11) That the principal sum 
secured by this mortgage, less any proper credit for money already 
paid on account of said principal sum, shall, in case of such default 
and the exercise of such option, bear interest until said principal 
sum shall be fully paid, at the yearly rate of seven (7%) percent as 
agreed, assessed and liquidated damages for such default, and this 
mortgage shall stand as security therefore and thereupon may be 
foreclosed to pay the same; (12) That upon any such default, it 
shall be lawful for the party of the second part, at the option of 
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the said party of the second part, to enter into and upon the real 
estate hereby granted, or any part thereof, and to receive all rents, 
issues and profits thereofi (13) That in case proceedings shall 
be brought to foreclose this mortgage or to collect all or any part 
of the principal or interest money represented by the note hereby 
secured, or in case any other suit or proceeding shall be brought 
either at law or in equity wherein said second party shall be united 
or joined by reason of this mortgage, said second party shall be 
allowed, and the first party shall and will pay, all costs and 
expenses paid or incurred by said second party in or about any 
proceeding or suit as aforesaid, either in foreclosure or otherwise, 
at any time, whether such costs and expenses shall be paid after 
the commencement of foreclosure proceedings or suit as aforesaid 
or otherwise, including reasonable attorneys' and solicitors' 
fees and the cost of an abstract of title to said real estate and 
all continuations of said abstract, which said several sums shall 
be included in any decree or judgment entered in such foreclosure 
or other suit; (14) That if any p~oceedings shall be brought to 
foreclose this mortgage or to collect the principal or interest 
represented by the note hereinbefore recited, the court may, upon 
application at any time before the expiration of the period of 
redemption from the foreclosure or other judgment or decree, appoint 
a receiver to take possession, control and care of said real estate 
and collect the rents and profits thereof and apply the net proceeds 
to the payment of the debt hereby secured, and such application for 
the appointment of a receiver shall in no manner prevent or retard 
the collection of all the sums secured by this mortgage, either by 
foreclosure or otherwise; (15) That any failure of the party of 
the second part to exercise any right or option by this mortgage 
given or reserved to said party of the second part shall not stop 
said party of the second part from exercising any such right or 
option upon any subsequent default of the party of the first part; 
(16) That all rights and remedies given or reserved to said second 
party shall be cumulative and may be all exercised contemporaneously 
so that the exercise of one or more of said rights or remedies shall 
not exclude or prevent the exercise of.the other or others thereof; 
(17) That all the covenants, promises, undertakings, agreements, 
rights, remedies, privileges, benefits and obligations by this 
instrument imposes upon or reserved unto the respective parties 
hereto, shall respectively ext~nd to and be binding upon the respective 
heirs, executors, administrators, successors and assigns of said 
party: Provided, always, nevertheless that if said first party 
shall pay all of the said indebtedness and shall keep and perform 
all the covenants, undertakings, promises and agreements by said 
first party to be kept and performed and expressed in this mortgage 
or in the note accompanying the same, then this mortgage shall be 
released at the cost of said first party. 

IN WITNESS WHEREOF, each of the persons hereinbelow recited 

as:.ffnstituting together the party of the first part has hereunto 
-~·' ...... , .. ,?}~ .... 

••• ·1\"fw•,tl'l\~s hAnd and seal. this day and year first above written • 
... · ~':········· .. + 
f~':···,(J) '"·;·.~~ · .. 

~: ::~· r: ·.;. ·:-;. ': =- :"1:, = 
,,~.,., ·.: -!".: ..... : 
I,'"\~/ .. y:•. '~/~.: 
\ ~··~ .... : .. ···,._~ .. l 

'· ... ~/' s u~·'t'*: 
'····--~s,~T.' J .J :£.. ;_z 

Secrl!tary 

County of 0 ,, t.•/~JoV ) 
-v_:.:....:.!...:==7-,--r-' ) SS 

State of H·l±nc:fios /IJ, ':'•'"""'. ) 

MARK TWAIN _MARINE INDUSTRIES, INC, 

By~~Z 
~ Pres1dent 

I, _.2:_:-L..=::..:l..-.;=--'7:....1.::.4.:..<~;;-(._.../ ____ , a Notary Public in and for the 
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said County and State, do hereby certify that L~ed~ 

personally known to me to be the same persons whose names are sub-

scribed to the foregoing instrument, appeared before me this day 

in person and acknowledged that they signed, sealed, and delivered 

the said instrument as their free and voluntary act.for the uses 

and purposes therein set forth, including the release and waiver 

of the right of homestead and dower. 

Given under my hand and notarial seal this· --~i~'-~------ day of 

Notary Public 

liN Cr.mm\ss\on :!~plre~ ~1ar. 2t 1970 

' I" ..... ~ .. '· 
~ t 

.. : ' '!' ... 
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Filed and Recorded -L~:o.=~".:..··.:..J/-,:...r-.. 1 ... 9 ... &~£'---- at J..1,'1d o'clock _E_M. 

/1·uu ?f'WJ #= 11 - .!f 3 9 tJ 

~~l{ __________________________ __ 
THE GRANTOR, West Frankfort Community Council, Inc., an Illinois Not For 
Profit Corporation, created and existing under and by virtue of the laws 
of the State of Illinois, for the consideration of One Hundred Fifty Nine 
Thousand ($159,000.00) Dollars, in hand paid, and pursuant to authority 
given by the Board of Directors of said corporation CONVEYS unto Mark 
Twain Marina Industries, Inc., an Illinois Corporation, of the City of 
West Frankfort, all interest in the following described Real Estate 
situated in the County of Franklin and State of Illinois, to wit: 

Beginning at the Northeast Corner of the Northwest Quarter of the 
Northeast Quarter of Section 23, Township 7 South, R~nge 2 East of 
the Third Principal Meridian;; thence Westerly on the North Line of 
the said Northwest Quarter of the Northeast Quartarof Section 23 
a distance of 304.59 feet to the point of beginning for this descrip­
tion: thence Southerly on a ~Baring of South 0° 40' 50" West a 
distance of 1,315.74 feat; thence Westerly on a Bearing of North 
a9g 19' 10" West a distance of 600.00 feet; thence Northerly on a 
Bearing of North 0° 40' 50" East a distance of 1,326.62 feet; thence 
Easterly on a Bearing of South ago 19' 10" East a distance of 600.00 
feet; Thence Southerly on a Bearing of South 0° 40' 50" West a 
distance of lO.aa feet to the Point of Beginning, containing 18.273 
Acres (795,972 Square Feet) more or less, excepting, however, and 
reserving to the Grantor herein a tract of land twenty feet (20') 
in width being ten feat (10') on each side of the following described 
line: Beginning at the Northeast Corner of the Northwest Quarter 
of the Northeast Quarter of Section 23, Township 7 South, Range 2 
East of the Third Principal M~ridian; thence Westerly on the North 
Line of the said Northwest Quarter uf the Northeast Quarter of said 
Section 23, a distance of 304.59 feat; thence Southerly on a bearing 
of South 0° 40' 50" West a distance of 240.74 feet to the Point of 
Beginning for the aforementioned line; thence Westerly on a bearing 
of North ago 19' 10" West a distance of' 600.00 feet, said tract of 
land to be used for a drainaQe easement, all situated in Franklin 
County, Illinois. 

In Witness Whereof, said Grantor has caused its corporate seal to be hereto 
affixed, and has caused its name to be signed to these presents by its 
President, and Attested by its Secretary, this 21st day of October, 1968. 

WEST FRANKFORT COMMUNITY COUNCIL, lNC. 
AN ILLINOIS NOT FOR PROFIT CURPORATlON. 

•BV: 

ATTEST: 

-· • 
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State or Illinois 

County of Franklin 
55 
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I, the undersigned, a Notary Public, in and for the County and State 
aforesaid, DO HEREBY CERTIFY that L. F. Tomlinson personally known to me 
to be the President of the West Frankfort Community Council, Inc,, an 
Illinois Not For Profit Corporation, and Robart L. Brown personally known 
to me to bs the Secretary of said corporation, and personally known to me 
to be the same persons whose names are subscribed to the foregoing instrument, 
appeared before me this day in parson and severally acknowledged that as 
such President and Secretary, they signsd,and delivered the said instrument 
as President and Secretary of said corporation, and caused the corporate 
seal of said corporation to bs affixed thereto, pursuant to authority given 
by the Ooard of Directors of said corporation as their free and voluntary 
act, and as the free and voluntary act and dead of said corporation, for the 
uses and purposes therein sat forth •. 

Given under my hand and official seal this~ day of October, 1968. 

4£.~~~·· 
1 ~::. "'•,+a · 
t~·:' or· ·.t·, 
•. N :~•· 

': \ P. . \t. :... '· . ,. ......... .,. ,:.... . 
· .... ,. . ~,,. '' 

•, ,., ,, c ~1111, . ; .'· 

······· ... 
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THIS MORTGAGE, Made this fd day ot ~ in the year ot Our Lord, One 

Thousand Nine Hundred and Sixty-eight by and between1 

Mar~ Twain Marine Industries, Inc,, (An Illinois Cbrporatio~) 
.·'''.J 

of the Count.r oft Franklin and the State of!Tilinois,· (hereinat'ter jointly and 
I ~ .. • , ! 'o. 

severally referred to as "Mortgagor"), and SMALL BUSINESS ADMINLSTRATI().N, St, 'Louis, Missouri, 

(hereinafter jointlY' and severally referred to as 1'Mortgag~en) J 

WITNESSET!h That said Mortgagor, tor and in consideration or a loan of1 

mo MILLION 'l'HffiTY SIX 'rnOIJSAND FOUR HUNDRED FIFTY & Nql.OO - - - - - - - - - - Dollars, 
to the Mortgagor made by the said Mortgagee, has granted, bargained, sold and conveyed, and 
by these presents does grant, bargain, sell, and convey unto the Mortgagee, and to its suc­
cessors and assigns forever, all of the following described tract(s), piece(s), and·parcel(s) 
of land lying and situated in the Count;y of1 Franklin and State ot illinois, TO-WITt 

Beginning at the Northeast corner of the Northwest Quarter of the Northeast Quarter of 
Section 23, Township 7 South, Range 2 East of the Third Principal Meridian; thence 
Westerly on the North Line of the Said Northwest Quarter of the Northeast Quarter of 
Section 23 a distance of 304.59 feet to the point of beginning for this description: 
thence Southerly on a Bearing of South 60 40' 50 11 West a distance of 1,315.74 feet; 
thence Westerly on a Bearing of North 89° 19' 1011 West a distance of 600,00 feet; thence 
Northerly on a Bearing of North oo 40' 50" East a distance of 1,326.62 feet; thence 
Easterly on a Bearing of South 890 19' 1011 East a distance of 600,00 feet; Thence Southerly 
on a Bearing of South 0° 40' 50" West a distance of 10,88 feet to the Point of 
Beginning, containing 18.273 Acres (795,972 Square Feet) more of less, all situated in 
Franklin County, Illinois. 

TO HAVE AND TO HOlD The same with all and singular, the fixtures thereon and appurten­
ances thereto belonging, unto the said Mortgagee, and to ita successors and assigns forever, 
provided alwdys, and this instrument is made, executed and delivered upon the following 

·conditions, TO-\m1 

~/HEREAS, the said Mortgagor and delivered to the said Mortgagee 1 ts 
Promissory Note dated::..J~L;c,Ql;u:~£!;~~L.:.~.A.-• whioh the Mortgagor promises to pay to the 
said Mortgagee or order, for va ue 

' -··-------------·------·-·; t 
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tloto Paynblo Eiehteen ;years (18) !rom ci~te pt note, with proVisio~ tor (i) elovon (ll) \ • j 
QOnthly pa~nts or interest at the rate of four and thruo-rourtha percent (4-J/~) per : \ 
annuon, c=ncing au:ty days J:rom date of Note, o.nd (11) inatal.lJnonts, includinz princip:.~l 
and interest at tha rate of four and three-fourths percent (4-J/4%) per annum, each in the 
amount or $14,569 payable monthly, co=ncing thirteen (13) month11 from date or note, a~ 
the balance or principal and intore&t payo.ble eighteen (18) yeara:trom do.te ot NQte with 
the further provision that each aaid installmant shall be applied' first to interoat 
accrued to the date of receipt thereof o.nd tho ba4nco, it' er.y, to principal. · 

' . , I 

Net Earnin,<;e Clo.use cov~n·ing So:( of Borrower 1e nat earnings first etrective tor Borrower' 
nat oarnin1:s first effective tor Borrower's fiscal year ending during 1972; provided, 
ho'h<~ver, that computation of Borrow<~r'& nat earn.ings theretm:ler shall be made attar 
provision for inoome taxa& and the greate~ of (i) depreciation or (ii) principal paymsnts 
on account or the Firat }lortgage Loan and tho Loan; provided. that any auch payment uhall . 
not be made to tho extent that it reduces Borrower•• net working capital below $800,000. 

And to secure tha payment of the above amount we the makers, indoraers, sureties and 
guarantors of thi11 Not11, or either or us or any one or more ot Ull 1 l1ereby authoriz~ and 
ompo11er irrevocably any Attorney or any Court or Record, it thie Note 1e not paid at o.ny; 
&tatad or accelerated maturity, to appear fo~ either of ua or tor any one or more of us, ' 
any Court or Record ot this State or or the United States either in term or in vacation, 
and enter our appearance in any &uch court, and tor us and 1J'I our nama and stead, to \Jaive 
procer.s and serVice of procase and confess jud!l)liBnt on thie Nota in favor or the payee ozi 
holder thereof, and against such malcars indorec..·s, sureties and guarantors, or either o·rj 
11.3 or a.1lT ono or lllDre or us, for the amount of the principal sum ot this Nota and all 
interest thereon, \mich ma;y appear to be unpaid, with court coat& and raaeonabla Attorne 'a 
fee, and to waiv01 and release all errora that may intervene in any auch proceeding and I 

. consent l to imlr.ediate execution upon such judgmant, hereby- ratit'y1.ng and continning all that 
! our said attorney ma:y do by VirtUB hereof', The makars and endoraora hereof auhhorize I 
: the holder, it it be a bank, at any t~ attar any atated or accelerated maturity, to 
1 apply to1r.Lrd the pa~nt ot thU Note, an:! money which auch bank may have in an:! of their 
' deposit accounts. . , . 1 

Jjjia Note ia secured by ieal Eet&te Martg~g•J Seourity Agr.e~Mnt.J and Contract .lgreemant l 
AND De,d of Trust, . . . .., . ~ 

~ I -~- .• j,• •.• ---·-----·------·------..!.._-

!9? f 
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NOW, it the said Mortgagor shall well anrl trul 
money in said Note mentioned' wi tJt the interest the~e:y,' or cause to be J&id, the eum( s) of 
of said Note, then these presents shall be ull according to the tenor and effect 
either of them, or any part thereof or aqy nint andtv~;d. But, if said sum(e) of money or 
becomes due, then, and in that case' th h l eres ereon, be not paid when the same 

' e w o e of said sum(s) and interest shall, at the 

SBA StL 144, Mortgage 1 
(Corporation) 
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option of said Mortgagee, or assigns, by virtue of this Mort~age, immediately become due and 
payable, or, if the taxes and assessments of every nature wh1ch are or may be assessed agaLnst 
said land and appurtenances, or either of them, or any part thereof, are ,noy pa~d at the tlme 
when the same are by law made due and payable, then in like manner the said Note and th~ 
uhole of said sum(s) shall immediately become due and payable; and it shall be lawful for said 
Hortgaaee, its agents or Attorneys, to enter into en4·upon sa~d premises, and to receive 
all rents, issues, and profits, thereof, the same when collected, after. the deduction of 
reasonable expenses, to be applied upon the indebtedness secured herebyandupon forfe1ture 
of this ~!ortgage, or in case of default in any of the payments herein provided for, thtt 
~!ortgagee, it~ successors and assigns, shall be entitled to a judgment tor the sum(s) due 
upon said Note(s) and the additional sums paid by virtue of this Mortgage, and all costs and 
expanses or enforcing the same, as provided by law, and a decree for the sale of said premises 
in satisfaction of said judgment, foreclosing all rights and equities in and to said premises 
of said Mortgagor their/his/her heirs and assigns, and all other persons claiming under the 
Mortgagor, at which sale, appraisement of said property is hereby waived by said Mortgagor, 
and all benefits of the Homestead Exemption and Stay Laws and Redemption Laws of the S~te of 
Illinois are hereby waived by said Mortgagor. 

AND WHEREAS, Said Mortgagor does for their/his/her heirs, legal representatives, vendee 
and assigns, hereby covenant, agree, and stipulate to and with said ~lortgagee, its successors, 
vendees and assignsr 

First, That the lien created by this instrument is a prior lien unless specifically 
made subject to other liens, on the above-described land and improvements, to kaap said land 
and improvements free from all liens claims of every kind and to protect the title and 
possession of said premises so that this Mortgage shall be a prior lien thereon until 
said debt be paid, or if sale be had thereunder, so that the purchaser at said sale shall 
acquire a good title in faa simple to said premises clear of encumbrance, to fundsh and 
leave with the Mortgagee, during the existence of said loan, complete abstract of title 
to said land, to become the property of the purchaaer in case of foreclo11ure of this Mortgage. 

Second, To pay forwith all taxes, assessments and public charges, general, and spa~ial, 
now existing against said lands and improvements, and to pay within thirty days after·the 
same can be paid, all taxes, assessments, and public charges general and apscial hereafter 
levied or assessed thereon. 

Third, To keep all buildings and improvements above-described insured a~ainst lo3s by 
fire and such other hazards in an amount as the Mortgagee may requiz~. The policies cf 
such insurance shall be deposited with the Mortgagee with a satisfactory mortgage clause 
in favor of the Nortgagea attached thereto, and shall be in fonns and amounts and issued 

·by companies satisfactory to the Mortgagee. In default thereof said Mortgagee may at its 
option effect such insurance in its own nama, and the premium or premiums, costs, charges, 
and expenses for effecting the aame shall be an additional lien on said mortgagad pro~erty, 
and may at its option pay any taxes or statutory liens against aaid property, all of uhich 
sums with ar cent interest may be enforced and collected in the samt> lll4IU1er as 
the principal debt hereby aacured. The Mortgagee may collect the proceed~ of any 
insurance which may become due, and at its option after deducting the expenses of such 
collection apply the balance as it deems necessary within the sole discretion by Mortgagee. 

Fourth, To keep said improvements in good repair, and, if under construction, complete 
said building, and, commit no waste thereon, nor do any other act· whereby the property hereby 
conveyed ahall become less valuable. · 

Fifth, That the Mortgagor will not sell, lease, transfer, aiienate, deteriorate, 
encwr.ber, mortgage or pledge its interest, or any part thereof, in any of the property 
axcat;t with the knowledge and consent of the Mortgagee. 

AIID The said Mortgagor does hereby covenant and agree that at the delivery t.areof said 
Mortr.atior is the lawful owner of the premises above granted and seized of a g0od and inde­
fc~5ible estate of intaritance therein, !rea, and clear of all encumbrance and that the 
Mortgagor will Warrant and Defend the same in the quiet and peaceable possession of the 
Hortgagee, its aucceasors and assigns forever, against the lawful claim o! all persons 
whomsoever, axcepta 

SBA StL 1L4 
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1 All references to ~mall Busin~ss Administration, or SBA, herein are agreed to and I ~e_e~d b~ .. th~ partJ.~s heret~. to app~.to .the Eqonomic Deve~opment Administrat:f.on. •. 

1 
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(\'\ ... ~:-. . ::.t~ ... :-: '. Mark Twain Marll.n8·1Industrie11, ;me. 
(An DJ.:!..nois Corporat.i,on) · ' 
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.&.CKNOWLI!Xlmm!T FOR INDivllltiU.( 8) · •.. ' ; ' 

' .- .. ·:-

State ot -Illlno--1-• ____ ~ 111 
Oount;y ot ) 

On thie dA7 ot 19 , beotn u, the UDdiZ'Ilped, a lot&l7 
Publla 1n uilftor add Count7 and State, per•'Onill;y appeanch · 

to me knovn to be the poraan(s) de1cribed 1n aD4 who executed the forogoiq wt~ 
and aolcnovledgod that ihoy/he/ahl executed the 111118 11 their/his/bar tree aot and ~J. 

Ill WETimSS WHBRBOi", I have hereunto 1et iq hand end affixed IIJ' notarial eeal at,., 
ottioe 1n aiel County end State, tbe da7 ar.d ;rear la1t above-written. 

(Seal} 

My oolllllli.alloa axpin••--------

~.:..--~"~' 
State ot~1 J 

':)e-M /f -:>-t' 

County of 4'torankllil 
~ Ill 

On thi~day of ~ 

Notary Plibl1o 1li ana tor 1a1d counfii iiia 
State 

194 , betan me, appeared• 

~U · ./ _du.:~/.. to 111e personally known, who baing by 1118 dul.;y IJWOrD, did 
. saythat he 11 tha. ____ Preaident of1 

Mark Twain Marine Industries, Inc., (An Illinois Corporation) 
a Corporation, and that the aoal aff1xad to the toregoing 11'11truman~ ia the Corporate 1~ 
ot said Corporation and that laid instrument waa signed and a a d 1n bohalt _o! 1&14 
Cl,.rporation by authority of ita B04rd of Diroctora, and 1aid . /J · ~ 
a.cknowledj:ed 1natl"Wil0nt to be tha froe aot and deed ot aai:l o oration, i.nclusling . 
the waiver of sdid rights of redemption. ' 

Ill WITNESS ~IEROOP', I have hereunto aet 1117 bend ,ncl attixed 1117 Notarial Seal at Jt¥ ottloe 
1n 1aid County and atate, the da;y and year l41t a~ove~written. 

I . 

(Seal) 

M;y oollllll111ion expirear .:J.-<t-. Z /17.,...... 

··~·' .... ~'\.L~"<·.·~.._: . 
/ ... . .. . o ...... 

/ _: . .-·SU -~~ ~~ I'!,Prtgago r . . ... 
. ~· : '::~ / _, ~ . '- ~ ,, 
,,·",.;,; ~ /l.. 

o " '• ~ ,o• ,•'+ I : + ;: .... ; ... ·· .. Cl. , 
:7'./AC .. .,/' . . ~,~···~·~.:· 

Jltl ... ~·f. 
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Votary Pliblio Iii end tor 1aid Co~m\7 aiid 
State · 

STAT£ Of ILLINOIS ! SS No. 11 _ .!!.5 /.i 
County ol fr•nklln I 

This lnstr cnt was filud for record '· I 
thisj2.day of A. D. 19li ~ 
II //)it/ f, o'clock M. 1nd r"ofded , .. (l ! 

. • II' 0 . • • :fl t r'.·r:~ ·i 'h?..(IJU.(_, ~ . :/ . ~ ") I 
RECORDCR, flinklln County, Illinois " ··w 
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X 
RIGHT OF WAY GRANT 

KNOW ALL MEN BY THESE PRESENTS: 

That the Grantor, MARK TWAIN MARINE INOOSTRIES, IHO., an nlino1.8 Corporation, 
ot West Frankfort, Franklin CountT, nlinois, 

j 

.... :· 

............ _·--··-· 

In consideration of the sum of {)p,~ ]);):IJ.~~ .. ($:!,~QQ) .... ~ .. ~ ... ~ .... ~ ... ~ ... ~ .. ~ .... ~ ... ~ .... ~ ... ~ .... ,o. ... ln hand paid by Central Illinois 
Public Service Company, the Grantee herein, the receipt whereof Is hereby acknowledged, JLUJIX:Iut::bu:=tr==x1l'1t 

....... ... . ................... . .. ".... . hereby grant ...... to the sald Grantee, its successors 
or assigns, the right to construct, operate, maintain and replace LIIOV pjD9i:iu:uaaian electric line including ~.s:. 
~ buried cables, pad mounted transformers, service pedestals and necessary fixtures attached thereto, upon, 
over, under, acro~s and through the land hereinafter described, such line ...... ..to form a part of lllqriDilllll an electrical sys­
tem to be owned and operated by the said Grantee, its succeuors or assigns, extending from the land owned by the said 
Grantee and structures thereon In ....................... Fra.nklin ............................ County, Ullnols, to other lands and structures located 
beyond the land hereinafter described, with the right to trim or remove trees and brush on the said land which in the 
opinion of Grantee would otherwise interler• with the construction, operation and maintenance of the said line ........ , together 
with the right of Ingress and eqress to and from such line........ It is understood and agreed that when any pot\ion of said 
line .... is ... placed beneath the surface of the above described land, that ... it. will be buried a minimum of twenty-lout 
inches below tho surface. Any damage to any property of the Grantor, properly attributable to the employees, agents ot 
contractors of Grantee, shall be promptly pold by the said Grantee. The land of the Grantor ... upon, over, under, across 
and through which this qrant is given ond the location of the said line to be constructed thereon is described as follows: 

Beginning at the Northeast Corner ot the Northwest Quarter (NW 1/4) ot the Northeast 
Quarter (NE l/4) ot Section Twenty Three (Sec, 23), in Township seven south (T, 7 S,), 
Range Two East (R,2 E,) or the Third ?ri.ncipal Meridian (3rd P,M,), Franklin County, Illi­
nois, thenc~ Westerly on the North line of aa:l1 quarter quarter section a distance of 
304,59 teet to the point of beginning for this description; thence Southerly on a bearing 
of South 0° 40 1 50 11 \..est a distance o£ 1,315.74 feet, thence Westerly on a bearing of 
l!orth 89° 19 1 1011 West a distance ot 600,00 teet, thence Northerly on a bearing of North 
0° 40 1 SO• East a distance of 1,326,62 teet, thence Easterly on a bearing of South 
89° 19' 10" East a distance of 600,00 teet, thence Southerly on a bearing of South 
0° 40' so• West a distance of 10,88 feet to the point of beginning. 

The said underground line to begin at a point on the Eaat line ot the abon described 
land Eight Hundred Thirty Five Feet (835 1 ) South ot the North line of said land and thence 
extend Westwardly to pad-mounted transtol'lller. 

Grantors hereby reserve the right to mak• other use• of the lcmd within •aid •asement provided •uch uses shall not 
Interfere with the use or exercise of the rights herein granted and Grantor shall not erect permanent structures above said 
facilities. 

smmtblim nht:#<Jfcid•d>U~~t~Zibc.dudl•u .-I&OiliJipi.Utfxe+ wben ~ • ~.fu• IMM'* IJM nbs hmtl•io:blz, 
~~rtla!!t.rrMt 

Dated this .... ./.~ ... : ........... day of ...... .(~R ...................................... A, D. 19 ... ~.?.• 

......................................................................................................................... (Seal) MARK TWAIN NE I 

· ~~ft1iE£::=~-:~:_-_: ::.:: .................................................................. ~eeident .................... (Seal) 

. (Seal) .... -. 
·· ..... \····.~~-;~·~~~CO••~~ .. =~~,;;;~~=! :~ 
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RIGHT OF WAY GRANT 

KNOW ALL MEN BY THESE PRESENTS: 

That the Grantor, 

... 
Mark Twain Marine Industries, Inc. 
West Frankfort Franklin County 
Illinois 

-~. 

in consideration of the aum of One Do l~;tr .......... - .. ~ .. ~ { $~ ~ (?.QJ.. .. ':':'" ... :-:: ... :: ... ~. :7 ... -: .. ~- ~ in hand paid by Central lllinui& 
l'ul)lu.: St.·rv-IC.:l" Cump .. ny, tht! Ur;~ntct: herein, the receipt whereof ia hereby acknowleda:ed-x..x..x.x.x.x..x. 
XXl<X..X.X..X..X..XXX.XXX.XXXX.XX.X.X.XX~XX.XX~~ hereby .:rant .:1 .. to the u.id Grantee, it& &ucceuou or lilliia:na, the ri.:ht 
to con$lruct, operate, maintain and replace ~ an electric line includini poles, wirea, suya, 1nchou, buucd cablu, pad 
mounted tran•furmera, ser"Jice pedntala 1nd nece&Ary fi.r.turea attached thereto, upon, over, under, acrou and throu.:h the land 
ht!reinafter described, auch line . to Corm a part o£ ~an electrical ayitem to be owned and operated by the 1aid Granh:t:, 
it• aucces!iur~~t. or akl&na, extending: from the land owned by the aaid Grantee and ilructurea thereon in .............. ff..~~~ ~n 
County, llhnuio;. to other land• and itructurea located beyon1 the l&ud hereinaCter deacribed W1lh the ri.:hl to trim or remove trees 
and bru..tl on the uaJ hmd which in the opinion o£ Grant~:~e would otherwise interfere with the conitruction, operation and maint.en· 
ance u£ the uid line ....• all with no additional pay men&, toaether walh the ri&ht of in1reu and eg:reu &o and from auch line .... 
Uy the accepti:lnce hereof, the Grantee a11ree1 to bury iuch ~lectric line 10 tha& it will not interfere w1th the cultivation or 
dn.init.:e of tlu: l.and. Actu.al d.ama"o to liveilock, crop1, fence1, till and 10il of the Grantor j t:::i .. hein, aui.:na, or temmt•. 
cau•ed by the employees, a.:enu or contractora of the Grantee, itaaucceuora and aui~~:na, ahall be promptly paid by the •.aid Orantet:, 
lli iucces.:aou and auiana. Grantor apeu not to erect any buildin& or alructure or create or permit any hazard or obilruction of any 
kind or chancter which may inler£~re with the conitruction, reconatruction, mainlen1nce, inspection or new connection• to liolld line 
wathout the written conunt o£ Grantee, ita succeuon and U$i&na. The land of the Grantor ....... upon, over, under, acroli and throufih 
which this .:rant i1 Wi\len and the location of the uid line to be conatructed thereon ia deacribed 11 £ollowa; 

Part of Lhe Northwest Quarter(NW4) of the Northeast Quarter(NE~) of Section Twenty-Three 
(Sec.23), Township Seven South(T.7.S.), Range Two East(R.2.E.) of the Third Principal 
Meridian(3rd P.M.), Franklin County, Illinois, described as follows: Beginning at the 
Northeast corner of said Northwest Quarter of the Northeast Quarter of Sec. 23, thence 
Westerly on the North line of said quarter quarter section, a distance of 304.59 feet to 
the point of beginning for this description; thence Southerly on a bearing of South oo40 1 50" 

1 
.. 

West, a distance of 1,315.74 feet; thence Westerly on a bearing of North 89°19'10" West a 
distance of 600.00 feet; thence Northerly on a bearing of North 0°40 1 50" East a distance t· 
of 1,326.62 feet; thence Easterly on a bearing of South 89°19 1 10" East a distance of 600.00 t 
feet; thence Southerly on a bearing of South 0°40 1 50" West a distance of 10.88 feet to the 
point of beginning. 

The said electric line to be located under, upon, along and within the East Twenty-Seven(27) 
feet of the South Five Hundred Feet(500) of the above described tract of land • 

Dated this / f 71+ day of 

Attest: 71~ fl. ~ (Seal) 1 
\:: Secre"tary . 

Central Illinois Public Service Company 
607 Eul Adama, Sprint~field, Illinois 

(Seal) 

....... (Seal) 

(Seal) 

(Seal) 

--·---~__..-. ................. ...-....... ' Ctd' C' d'rtt 

........• A. D. 19 f/. 

BY: .. 

7~ne ~dug:·::· 
·· · ,-~ · President · · ·~ · · · · 

Mark (Seal) 

(Seal) 

(Seal) 

(Seal) 

(Seal) 

----~-----·-- -·------··. 
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This Indenture, WITNESSETH, That the Mort 11a8J:I.~~k Twain Marine lndustr~n.£_. 

------------·1 CUfi..IOr.illion duly Of&lllizcd &nd dOlO&' bus.iOCSii 

under and l.ly virtue of the law• of the S1a1e of '
4_l_s_s_o_u_r_i _____ havin8' iti principal office in the ___ _ 

oL County of_..;cF....:r_::a:..:n.:.:k.:..l:...l'-"n"------- and State of 1111 no i_s ___ _ 

Mortgage. and Warrunb to_ Bank of St. louis 

.& corporaUoa. duly orp.nbed and doin& buaineu 

uader 011d by virtue oltbelan oft be Btato ol Ml ssourl havlo1lt. prioclp&l office l.o the 

o1. St. louis .and St.tul. MiSsouri 

to-urotbopaywllltul•cert•lniodcbtcdn""'ovld""cedLr.one {1) promissory note in the amount of ONE 
MILLION FOUR HUNDRED THOUSAND ($1,400,000.00) 60LLARS with Interest after date at a rae 
equal to the from ti~'~ time per annum prime rate of Interest for corporate borrower 
as established by the Bank from time to time with accrued interest payable monthly, 
said note dated February 8, 1984. 

Tbe Fnllowln1 Deaulhetl Real Eatale, to·wil: 

SEE EXHIBIT "A" ATTACHED 

STAll! OP Rl.INO~ 
eo .... , ct FnakJio 

Docu- No.$.f.:J.69L __ 
Filed lor record 

MAR 191984 
.,_t_:_L~- o'c\ijl:k f lot. 

Fee pold $~{_,-~ 

n. "···' ~' .. ~~ 
................. , 

•ituated in the ________ of ___________ Couuty of Fran_k_l_i_n ___ and State of Jllinoi•. 

Thlo Mor11 .. e, i• made, executed and delivered P..!JUu•nt to a re•olution of the lloard of Directors ___ _ 
~~~ yP~ Z?~ 

ol the said Corporation aluly paned on lhe ___ ..:::.._day of t9i'.!/__, as ~hown on PiiKC:---
of the Recorda of the Corpor.1tiou, hereby relcasiuiJ and waivinc illl riglil to rc:t;,in po:.scuion alter a IJr,·ach in any 
of the covenants herein. 

Tbe Mor11•1or covenant and a&• cc iU follows: (I) to p.1y :..&itl inckhtcilnc:ss, and the intcrc:U lherc:tJn, u herein 
and in saiJ nolcs and ..:oupom pruvit.lcll. ur according tu any ·~H'..:IIIL'III C'(lcndmr.:: 11111c c,f pa)mcut; (Z) lo I'"'Y puor lu the 
fiut day of july in ead1 year, illl la>o:c:. i.lntJ aht:s~menls .I.G;~.in~t ~aid prnui~L'':Io, ancl em demallll, to c>.llllll[ rcn·ipts lht.:l\'uf; (Jt 
w11hin su..ty days ahcr dc,llmllon or dilulaGC to rcbuil.l or H')hln' alllmihliugs tor uupruvcuu.:nh on silitl prcmi~e' th.u m.ay h.nc 
bcc:n dnuoyr:d or tl;uuo.~~c:d; ( -1) that wa~tc In 5o.id prc111iscs sh~ll 111•1 loc t .. umtitk•l or suffcru.l; ( 5) lu J..eq1 all luuhliue;:) "' ~••Y 
tmar: on ~aid prr:naith imurcd aM.&insl lu~~ hy fiae, in \"lllllllanies 10 Ill' ,qtprovcd \Jy the s•id morl"<lii:CC to the Ia· II m:-.IHo.~lolc 
villuc thereof, with the u:.ualmurts;ase d..1u:.n alluhet.J, in favor .. {, aut! jldivcr all :.uch pulin\':. to ~;~id 111ort~.£~te , o.ud 
(6) nut to iutler any lltnh:wica; or olht·r lien tu attach lo 5aid prt'llll!<>l'!ll. lu tlu .. · n•..:nt ,,(failure )0 to in!"turc. <•r p.1y to.~:-.t") 
or .use.ssmenh, the murtKa~ce. nr lhe IHlhler uf :.oai<l iaulcbtednn:ao, may Jlh.JnHc :~ouch insurJnl"e, or p~y )udl I;...Xc) or •:.-

sessm~~~~t§ dic~~r~cep~~ !;~:~~~~~ii:,:,·;.Y ~~i.h~:~l11tl~~u~•','d. ~~~~c :::~K );~:~. ';,~;:•ii~~t~r:)~ 11tl~c1~c~:~r::.u.)~Ja~aJ~Ic t~f ~~~~~~::.~,~~~ 
seven per ccnl. per <~nnum. sh•ll be :.u much adtlitinual imJct.tet..lm:o ... :.elurcd her.;:hy. 

Ia lhe Eveal ,,f <1 Lu:arh of .any uf lhe .dorr.,o~itl Cn\o·~o:nil.nts or a~rcctucnt!ll, the whulc of nid indcLtetlnc:.), indt~<ling 
princif.al ilUt..l .t.:ll ~irnct.l iutere~t. ~hoall, ~~ the ot•tiun of the leLal hultkr thl·~'kcl· without unttce, Lccon•e iwmct..li.udy due ii.ml 
f•iyib~ .• nt.J w1th uuc:rc~t tl1ercuu from tunc uf.su(h llll'.J~h, ;ll lWENTY l_l~lr amuun. :.1••11 he n·cuvcto~Lic: Ly fut~.:lllo~tltt 
hereof. ur by tuit at law, or both, the same as af illll of uulmdd·!uhac)!i l,a,ftlwu lllii.lurc•l Ly exprc)s terms. 

It 11 Agreed Ly the murlgajlor l~tal all_ eKJtcuscs :>.tul tli)hursemcut~. p .. ul nr incurred in bc:half of conaplainanl ~~~. COI~­
nection with the furc..:losurc hercof-tn(ludmQ'=-=---==-==-==--==-==-=-==·-=-=-=-=-=-==-======-=-=-Ooll;ar:., :.olacttor:. 
fcc.5, outlay:. fur documcnlif)' evid~ncc. ~lcnohr~phl·r's ~.:hoar~::('s, m ... t '.'i prururiuK or cnmttlctin~ ;~h:.tract :.howinl( the 
whole title to uiJ premise.) l'IIILro~ctng f~retl••:.urc dt·~rc:e-shal~ he p;11d l,y the mortgagor_; .. nd the like cllpC'II)C::) 
and t.li)huuem..:nts. oa011)iuncd !Jy any sull or proccl'du•R. whcrcm the muriK .. gce , as )~Ch, m~y he il p•n.y, ah,;all ~l:iu 
be paid hy 1he mortga~ur_. :\II :~o!-'ch expcuscs ;.u11l dt!!Lursemeuts sh:'ll l,c an at..ldataouiiil hen ~pou u~tl prc:mbe!ll, 
shilll be t•.11.ed ill co51.! anti incluclcd 111 any t.lccree that m .. y Le rendered m such foreclosure procccJmg; wha~h proce-ed­
ing:, whether decree ~~ sotlc aha II ha.ve been entered or '!ot .. sh .. ll_nut be. ~i~m .. issf!t.l, nor a release _hereof KIVcn, un1il ;all 
such upen:ICS and di:.burscmcnt_s, and the ~osu of sual, m~lutlmg _sohcllor s. fee~. have been poau1. The _murtw:JI!:Or _-:­
waive_ all ris;hl to the possc:.Sh)ll of, and mcome from, lilld pn·nu)cs, J•ent.lmg such foreclo:.urc procc..:dmgs, and 1111111 
the period of rct.lcmptiun from any s•lc lhercuudu e:..:piru, ant..!. •~rce_ thiJI upon l~c filing oJ any hill _In fort:e.lo)c 
thit Morta;aw:e Deet.l, ;a Receiver !:lhiiill illd may at once Lc apllOUIIetl lo lah possc::~~ston or claoarge of ).lUI prcmhc::.. 
and collc:cl such income, ant..! the same, less receivership UJIC'ndilurrs, inclut.ling repairs. iusuunce prcmiqm!;, toaxrs. 
as~tS)mcniS and his commissions, to pay to the person entillet..l tu il dcctl unt..lr:r 1he certificate of s.alc, or in reduniou 
of the redemplion money if uid prcraisu be redeemcrt. 

,\ad h i1 Further Mulu11lly llnderelnorl •nd A.aree•l, 1\y anti IH . .-\wrtn the saic\ partin hf"rcto, that the 
cn\o'tnants and iilgrccmcnts herein coulii.ined or enterctl into ltrrt•hr. ~hall ;tpply to, ant!. a .. far ,;as the l01w illlow5, he 
bindin~ upon illld be for 1hc b~.:ncfil of the heirs, c:xccutors, at..lmiui)lrillt.Jr~ .111tl as:.iuu:. of the uat.l pulil'l respct.:lively. 

Ia Wltaeu Whereof, the oaid__ Mark Twain Mar1n~~~~r1es~--------

huh caused these: presents to he aiancd by its---------·- President, allhttll by its __________ Secretary 

.,~.-:.' . 8th February n 19 84 
antJ 11 9{Pfratc: &hi to be hc:rc:to affixed, on 1111!1.- ______ day uL_ --------- A --

: .... ~ .-·.,. ,~ ·.. · Mark Twain Marine Industries, Inc. 

t(;c;;.,.~~~-~·- ll)' ;pz.~~~-~/1~~0:;-J 
_ .... 4o ..... ,., , •• ~ 

; . _.,, tLJ....,., ..,, ... -"' f t1 ~. . .,~ .... ,p~fJ' h N [),0 nr.--. e €c& , ..., 
'''"·,~· .. 
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__ -------------·.in .uul lor sai<l C:o11n1y in tlf"iS•~"~~f~~~;( 
Do hereby Certify, That_BQl~!'l~-~-f'l~yottfil _____ ...... _. ----------l"'r~~itutty"lii•~w" 

to n1e to be the President of th~ _ MarUw.!.~~!'!r!.~!_nd~g_r_!~Inc.:.: ___ _ 

and Howard Darnell ···-·---P•rsonally k11own In me tu he the 

____________ Srcn:l:l.ry c.C ~aid Corporation, who!:>e names are suhscrih~rl to tlw for~~::oing 

instrum.-nt, apvearerl before me 1his. rlay in person anti seve-rally ad.nowlecl!;'l'tl th~t :t'i such _________ _ 

~ 
~ 
< 
~ 
E-4 e 

=: 
0 
~ 

Pr~sidenl amJ. ___________ Srcrctar)', they sigued ami delivered the 

saiJ instrument o£ writing as ________ Presidrnt and as_ ___ _ 
Secretary of said Curporation, ;md cause<l the sral of said Corporation to 
be affixed thereto, pursuant to alllhority gi\'en hy the Board of Directors 
of said Corporaliou as their free am1 voluutary act, aud as the free and 
voluntary act aml deed hf !Mii<l Curporatiou fur the uses and purpo,es therein 
set fonh. 

'0 
" ii 

<ii 

Given under my hand an•l---------------«al, this 
~-~( , ~ . I h.~ 

tl /. day oi-~..:...,...------A. D. 19.1-i.. 
. ... ·' ,/~- ·,···r;-,,7 _____ _ 

.e 

1 J J j 11 
1! 
~ .. 

J .2 .. 
Q .e a. ~ "' " "il c 

::i 
;:;; 

~ 
A ., Q 

:; -5 <; :s 
~ ;. ~ " § ! ! E IE ., 

Q .,; 

J 

c 
E ·:;. " 
~ 

.. .. 
~ ;::; :;; " .:; 'E .2 

~ 
Q " ~ ~ t· :.c p:; c -)0 

1- .. " ..l.l) Q 

-= u 0 0 0 

'· .• 

F. 

I 
~ r 
" ;, 

r 
~ 

~ 
r 



I 

................. ,. .. . ......... 

EXHIBIT "A" 

A tract of land situated in the Southwest Quarter of the 
Southeast Quarter of Section 14, and in the Northwest Quarter 
of the Northeast Quarter of Section 23, all in Township 7 
South, Range 2 East of the Third P.M., County of Franklin, 
State of 11 linois, and more particularly described as follows: 
Commencing at the Northeast corner of the Northwest Quarter 
of the Northeast Quarter of said Section 23; thence West 272 
degrees, 4 minutes, 45 seconds along the North line of said 
Northwest Quarter of the Northeast Quarter of Section 23, a 
distance of 304.59 feet to a point, thence South 0° 40' 50" 
West a distance of 1,315.74 feet; thence Westerly on a 
bearing of North 89° 19' 10" West a distance of 600.00 feet; 
thence Northerly on a bearing of North 0° 40' 50" East a 
distance of 1,326.62 feet; thence Easterly on a bearing of 
South 89° 19' 10" East a distance of 600.00 feet; thence 
Southerly on a bearing of South 0° 40' 50" West a distance 
of 10.88 feet to the point of beginning, all situated in 
FRANKLIN COUNTY, ILLINOIS, excepting all the coal, oil, gas 
and other minerals underlying the same. 

EASEMENT DESCRIPTIONS: 

TRACT 1: A strip 80 feet wide, 40 feet on each side of the 
center line described as follows: Beginning at a 
point 264.74 feet West of Northeast corner and on 
the North line of the Northwest Quarter of the 
Northeast Quarter of Section 23, Township 7 South, 
Range 2 East of the Third P.M., thence Southerly 
on said center line South 0° 40' 50" West a distance 
of 1,795.17 feet to South property line of Franklin 
County Industrial Park. 

TRACT 2: A strip 60 feet wide being 30 feet on each side of 
the center line described as follows: Beginning at 
the Northeast corner of the Northwest Quarter of 
the Northeast Quarter of Section 23, Township 7 
South, Range 2 East of the Third P.M., thence Westerly 
on the North line of said NW~ of the NE~ of said 
Section, bearing North 87° 55' 15" West 304.59 
feet, thence Southerly South 0° 40' 50" West 1345.74 
feet to the point gf Beginning, thence Westerly on 

• ' ! ; . • I : : ! . ~ . I: . • I • : ; : . : t .,, . : : j : .. 

:,_. ··~·:,,: :~~~~·~·=: ;~d.::H~i=·-~:'=~v ;, : 
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. bearing North 89 19' 10" West 600.00 feet. 
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s 1,400,000.00·--------- February 8 ,. 84 i 
------~r--·19 ___ I 

FOR VALUE RECEIVED, the undersigned jointly a.ud acverally hereby promise to pay on demand, and if no demand 

be made, then on the~ day of June ,19-Y~. to the order of BANK OF ST. LOUIS ~he "B~nk") ;ot 

Uofl~oc~~~-~~c_c_~_t_h~-~~!-~f-:t~-:~~~~~iss<luri, the lei.!icr of ONE MILLION FOUR HUNDRED T/10 SAND AND 
-----------------uollars or the then outstanding and unpaid balance of the sums advanad 
or readvanced to, at the direction of or for the benefit of any of the undersigned under this Note, with interest after 

date at a rate equal tcJ_. _0 __ percent in nceu of the from time to time per annum prime rate of interest for 

corporate borrowers as established by the Bank from time to time with accrued interest payable _m_o'"7n_t_h_J~y:---::-:-­
(nionthly, quarter~, at maturity or otherwise). Interest on this Note shall be calculated on the actual number of days 

on the buis of a 60 (360, 365/366 or otherwise) day year. This Note shall bear interest after maturity or 

demand if made prior thereto, at the rate of ~percent over the stated rate but shall not exceed the muimum 
rate allowed by law, and if not paid at maturity, whether by acceleration or otherwise, interest shall be compounded 
annually. The undersigned jointly and severally agree that the Bank or any party to whom this Note is ~igned (the 
"llolder'' may, but is not obligated to, make fururc advances or readvances, at its sole discretion, upon oul or 
wriuen instructions of any of the undersigned. The maximum amount that shall at any time be outstanding here-

under, exclusive of interest, shall be S 1,400 • 000 · 00 ("Maximum Amount"). Sums not to exceed the Maximum 
Amount shall be advanced or readvanccd solely at the discretion of the Bank or Holder, and subject to such sole 
discrerion as to advances and readvances, such amo11nU may be borrowed, repaid and rcborrowcd from time to time 
during the term hereof. AU advances and readvancr.s hereunder shall be endorsed on the (eversc •ide hereof hy the 
Bank or Holder, and between the undersigned and the Bank or Holder such endorsements and the balance• derived 
from such endorsements shall be presumed to reflect the amounts advanced and repaid her~under and the then 
out>tanding and unpaid balance of the sums advanced or readvanccd hereunder, exclusive of any accrued interest 
thereon. 

In the event that this Note and all accrued interest thereon arc not paid in full at maturity or upon demand if made 
prior thereto, the undersigned jointly and >everally hereby agree that the Bank may, without notice to •ny of the 
undersigned, offset any and all funds of any of the undersigned held by the Bank a~:;ainst the indebtc.lneS> owin~ to 
the Bank b)· any of the undersigned hereunder. The undersigned further jointly and •evcrally agree to pay on Jcm•nd 
to Bank or Ho:dcr all casu and expenSes incurred or P"id in collecting or enforcing this Note, including reasonable 
auorney's fees of Bank or Holder. 

Each of the undeuigned hereby waives presentment, protc5l, demand, notice of dishonor or default and consenrs ro 
any and all renewals, extensions and/or the release of any party directly or indirectly liable for the p•yment hereof or 
of any collateral or security held hereon, all without notice to and Without affecting the lubility of any of the under· 
signed. This Note shall be deemed to be entered into and is to be performed in the St;ote of Missouri. Unless othcr-

w isc indicated here all parties hereto agree that this Note shall be governed, construed and en­
forced according to the law of the State of Mipouri, and further agree to iUbmit to the jurisdiction of any FcJer;ol 

court and of the courts of any nate named herein and for such purpose hereby designate-----:--,---­
or if this blank space is not completed, the then Cashier or any Assistant Cashier of the Bank u their bwful agent to 
accept service of procci.!i. 

STATI Of ~~ MARK TWAIN MARINE INDUSTRIES INC 

::..: :11-=-&i~. JF~L ,/() };~~ 
Flied for RCord c...;::. ~-

demand then h~::r :.'£v7 Due on demand and if no 
MAR 191984 

.,_tL/2_o'c~IJ Mi.---------
June 1, 1990 f d • ~ Due _______________ _;,~··~pol • .. __ _ 
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FIELD WAREHOUSE LEASE 

mf)iS 'ltaSt, maJe onJ enocrcJ inoo on cloe J ~t.h ...... day oi.. ...... ~!1Pt~!ll\?~r ............................... , ,Jl5 ..... , in oht Cioy ol So. Loui>, Som 

of Miuouri, by ond heowcrn "f1a.!k Tlol<il.r:' lola.!.~ I!!,! .. Jl}<!l;l~~rt~~ .... J~c;, (1\!:1' n.'!;.J~(,IJ~ .GQRP9MTIONL 
....................................................... P., ... <:J, .. B.().X. .. ?I~t. ... W~~t; . .:f:r_ll,Jl~f<?J:"t. ..... H~~O.:I:!L .... ~?.~?.!l ..................................................... . 
hcrcinaher re(crred 10 11 LESSOn, and the SLT WARF.JIOUSE COMPA.NY, 1 Corporacion orcanizeJ under the Jawa ol1hc Sr.ate ol M;uoucj, hcnin· 
a her referred 10 as LESSEE: 

WITNESSETH: 

WIIEREAS, ahe leuee hu been anti now is cnsa1ed in chc field wuchou&e busincsa and in conneccion therewith iuuc1 warehouse rcceipu; 

AND WHEREAS, lcnor it the ~of ccnain wuchou~e rooms, buildin1s and/or premises ICKaled in &he Ci1y ofJ(~.~-~-- f.r.~.~.f.9.r.~. 

Counoy ol .......... ~~llJlk~~n····· ... . .................................................................. , S111e ol.. ......... ~.~l..i.?()~~ ................... .. 
anJ onure panicularly described .. lulluwo: 'rhat one story metal constructed building, more particularly 

described by the attached plat which is made a part hereof, and located on the following 
premises; Beginning at the Northeast Corner of the Northwest Quarter of the Northeast Quarter 
of Section 23, Township 7 South, Range 2 East of the Third Principle Meridian; thence Westerly 
on the North line of the said Jlorthwest Quarter of the Northeast ~uarter of Section 2) a 
distance of )0~.59 feet to the point of tne beginning for this description; thence Southerly 
on a bearin§ of South 0° 1;0 1 5011 West a distance of 1, 315.74 feet; thtmce 1-Jesterly on a bearing 
o& North 8~ 19 1 10" \~est a distance of 600,00 feet; thence Northerly on a bearinl! of North 
0 ~Ll'50" East a distance of 1,)26.62 feet; thence Easterly on a bearing of South 89°19'10" 
t:ast a distance of 60CJ.00 feet; thence Southerly on a bearing of South 0° 1;0' 50" flest a 
distance of 10.88 feet to the !-oint of Beginning, containing Ill, 273 acres (795,972 square feet) 
more or less, excepting however, and reserving to the Urantor herein a tract oi' land 20 feet in 
width being 10 feet on each side of the follo~ling described line; Beginning at the Northwest 
Corner of the Northwest Quarter of the Norti>P.ast Quarter of Section 2) 'fownship 7 South Range 
2 East of the )rd P.M.; thence Westerly on thb North line of the said ~orthwest ~uarter ~f the 
said Section 2~, a distance of JO~.S~ feet; thence ::;vutherly on a bearing of South o0 ~0' 50" 
\-lest a distance of 2~0. 75 feet to the point of beginning for the aforementioned line; thence 
Westerly on a bearing of North 89° I<J 1 1011 West a distance of ffio 00 feet Fr.ank1 i' ·Count Tll inois 

ANI> Wlll:JUAS, the L .. uee in ~unnclliun wiah ''' field w;uehou,e husinei, desires ~tlfc.aloe ,_aid w.uel!tus .. liUilllinGP, looms il~!orl,remh~o;S: • 
NOW, TIII:HH=OHE, in cunud.,;r;uiun uf 1hc pren1ises ;~.nd n1u1ual (uveno~niS ~nd agrcemenes herein wnu.incd, i1 ii ~jin:e~ by the ptulie~ u lolluw'; 
J. L~.uor Jot·.li herebt rtnl, drmjloe, .iii OJ ),•.;uc 10 l.cu.rr and Lc:ure tloes herc:by hire .iillnd lilke frum Leslour chc .above desl:i1bcd Wuehuu,c buildings, 

mum' ,uul/ur prelllilo~o;S un ~ l~.;n.anq• fwm n•unch-cu-munch and uncil 'ud1 tcn;&nl)' 'hall b&: lermin.atcd hy a 1hiny 00) j.]ays wtiucn nplile given by either 
p.auy IU du: mhcr, fur the IUI.al renc.al uf Om: llullar (SI.OII), rct:eipl uf whilh is hereby ~l·km11.~oleJgcd hy lhe Leuor. lfqwc_v~r.·it :.l1.all Lc che oblisa­
ciun uf alae C.u,aumer tuJ1cnvide the '"'l·iluics and be rt'li(Minloihlt lur chc phy1it:al n:u:ivmg, h.mdlin.:, weighing, ~~olurinG, muvins:, anJ cuing for or 
JdivcrinG che ''"'Jii .an merc.h.anJiloc awre•l ur tu Lt' smreJ io or .o~IJu1.11 1he ~id premises. 

TO IIAVE ANU TO IIOLD s"'ul huihlings, rncuns anJ/or premiloes wich ~II rijihn, privileGes, euemenu 1nd appur1enan(es 1hercumo 1111china 
and lu:l\msinl" uncu chc Lt"tc, ics sut:u:uurs anti a"iGns. 

l. L~o;lolllot agrec:li ami it is spc:L:ifkilllr uculentn•"l th~• in the uenl chat les,ce ,hall ha~~"e inued ~nd there ,hall be ouutanding warehouse re· 
.:ciph un any suudli ami menho~ml"c ~~olurc, in ur un "ny uf ~i~l warehouse buil1ling,, CIMim~~o, .u~tllur ('remises, th.,;n und.:r no citlUflllolo&nce, sh.aiJ chi1 
(.,;,he be cern.in.ua:d iii 10 ;~.II or any pari uf ,;~id w.arduau'e buiiJin.:s, IIMIOIS an.l/ur pr.:mise• until chdr loh.dl b.: ,(clivcrc:J to Lcuc:c evid.:mc uf lht 
cda:.ue uf •II "uh W;anhuusc H.:ulllh ,uul umil l.a:unr ~oho~ll h.ave 11.aiJ lu Leucc all ~har,;es 1lue .and owiny for slnrase anJ labor and o~ll expcn~cs 
in~urred ~y SLT .anJ illl other lh.lrt;c:3o uf SLT ami all a•lun1Cl on chc goods iln1l mcn .. h~mlisc t~IHred hy s;•ill warehouse re•cipls, ur ochers chat m.1y 
hnc been issu.:J. 

the ~~~ r ,!;:~lo:•,f ;~;;:,~.~h:,~\1 L:a:~;~f~Hi •: .. i~fc;~:~,:.~:::"~~ i~j~ ~,7'~',',~,!.~:s a~~~~! r h,~;:u:~:~ r~G~J1 ~~r~::·,.·.~~"l:,~c~r J::~t' t~!c 0c~~c:erri~~~ 11.~~ 'f,1~!c: ~~~J-~.~:~~.!':~ 
loud• si~'" ur ,u,ulu thcr~o;•UI acul un 1h.,; );IMIJ, .acul u1euh;m~iic stnrc,J therein as mar he oeL·'"~';u)· lu in,li(;~.le chc inlcrcu uf l.nloec in so~iJ wo~rt.hou!.c 
lJulhlint;l, ruunl'li anJ/ur J•tfOUII~I:'li o~ml du: 1"11111.:11)' lolor.,;d therein un•fer the l.:rn11 uf this l.:.ase. 

-ti. Lu:.or .at;r~.;u ch.al I u''"c )ho~ll h.ave chc riGhl a1 all times durint; che lOncinuillu .. e uf thia lease 10 u,c any fa,ilidcs anJ equipn1en1 of che l.es­

::ra.J '': .. :L~~~~:i;•IC~0~'I7t~~l!i::";o:;',7,i,gl::~fiu:•·;~;~•:;,lo:~~ing: lur, l'·u.king, shif'plng nr •lr..·li.-criu" du: fCfH~tllo ;.~nd mcrd•o~ncluc .a.lurc:•l or w h-.· uuual in or 011 

S. l.ci~r agrn~lo 1h.11 Lcuec ~~ a w.udulus..man i:. In have che sule dnminiun ami (uncrul of s;~i•l ware:huusc buildings, ruom~ anJ/ur premises and the 
go«h.h .and Oienho~n•li:.c '''Heal ur 111 lu: ~1ur.,;al lh~o;rcil\ ur ah~.;r~:un, ~·hi :1) sud1 wo~rdululot:Diiln i, In be tncialcd at all 111nes lu rtlc:ive an\.) ,lore sooJ5 
o~nd m.,;nh.uadlloe in ur un !~.lid ~.,;.,~,._.J huihlinJ;lo, 11111111:~, .and/ur pr.,;mius ~ml 111 i:.:.ue w.udwuse rca.,;IJII$ thcrdorc punuanl ld che pru~~"iloiOih of clae lo~ws 
ul ~lie .SI.llc iu lo\hilh 1he ofiNJVf.:" M".Uc:lwulo&: ia lm;~":'l. lluwl·v&:r, ;~s in1lic.ued in lh&: previuu'li po&ra,;r;.r.ph, Cu111turncr ,hall be: rupunuLle fur ;&II phy1i~..;;r,l 
lllll\1,;01&:111 ul inv_.,;ntury. l_l1e LC)lo&:C :.l..dl h,ct·e 1hc _riJ;,lu In plo~~e ,udl •iJ:llllo .and lulk'li _ahuul 1he premise~ ~s m;ay he Oelc:,s.ar)", in ~he ju•I.Ji.,;nu:O( uf die 
I cue a:, w e:.co~hllloh ~ v.alul wara:huu,c. 1 hh :.ho~ll mdmlc 1h1: pl.lltnu:nt uf ~ l.c::.Jo~.;e ilf.;n al che ~pprupr1.a1c 11l;al"c un &he Culolumt:r 5 prenuloei. 

li. It is ~:xprehly ulhlcniiMnl .and o&,;r&:&:tl by ~IHI betw.,;~o;l\ l.e•&ur ~nJ lcuu~ ch~l leuur loh.all nut hilVC il(lC:U IU che wo1rc:huuse buildings, roonu 
and/ur prc•nilon h.,;u·in •kmi,.:d ur .lU)" p.&rl thcc.,;ul exec\'' with cl.c 1•ermiloloiuu uf L.,;suc: in wricin~. atul ch.u Lcuor ~ho1ll 11111 e1c:niloc al ;;wy tjmc 
;r,ny lUIIIWI uf .any !.uti uvc:r any nf che sumh .11hl merdt.alll i•~: illi.lilllol ~·hid1 ""oiCdJuuu! relcipu ho~vc b.,;&:n nr ~ho1ll he is,uc:d by Les:.~o:c durinl: chc lcr111 
uf 1hilo lcoi,C:, c:ucpl for cl.c i'hr~u.JI 11111\"CIIIclll uf :.u,h li"''dlo ;&nJ merlhandi,c:: wicl1in che (lf"C:tniics, ur fur th:puuc incn che (ltc:miloe' or rc.:movo~l from 
ahe prc:mi~c:s ~tuuuliny 10 chc o~uthmi.:.allulh ~o;:.,l.ihli:oh&:~l hy l..,;:.loc:C. lluwc:ver, l.cucc: 01.1)' frum lime: 111 lime n:ltHn to l.cuur tur Leuor', lcmpuury u~e 
)u~h pmciun 11 uf ch.: a.J.:nll~cd Jlra:nm.,;lo 11111 chen r..quir .. d by l.,;uee. h is unUcruucnl ;cod agreed th.ac che L.:s:.ec: lolc.1JJ .al ;&II cimcs h.nc 1hc: riblit IU uc<:up)• 
,.11 uf che ~kmi~~octl l'rcllli•n, ur ~~ou~h po1n d1.,;ra:uf, .111 in ch.: Joule ~li~~onttinn uf l.~u.:e \h:all be nqu~r.,;J w me.:l l.n\t:i:'s ll:f.~uiremcnu. 

7. l.euec: il&rces ch.a1 ;, will mil .lhign thi; leas~ ur iUIIICl ~ny JIOrliun uf chc Jcmiloed Jlrc:miscs wi1hnu1 chc wriucn 'onu:nc uf Lebor, 
8. l.cuc-e a..:rees nul lo Uloe 1lu.• .J .. mi,,.,J w.iillra:huosc buildinas. ruonu .nJ 1 •~e Jlrtnti,es fur any JIUCJIO'liC mhcr lhiln d1o11 uf a lieiJ warehouse and 

for the tr.all,o&lliun of sud, bu)in.:~lo illo w.1y Le uuutct:ted chcr.,;'ol. ith ''' inlid .. nt th.:relu. 
9. l.c:hor agrees chill Lcuur w,ll, .al 1hc U)\1 .acuJ c.r.p.,;nse ul l.:uor, J'UI and kc.:p the tlcmised buildinss, ttMiniJ and/or prcmius, buah inside and 

ouucdc:, in f;UUd l&:nJniJ.l•lc oralt:r ilml r~.;po~ir durin~ che whule uf 1he cer111 hcrd1y dcmi~ed, .ami a~;r.,;u ch.al I.Cloloee ~hall nul b.: rcquireJ 10 m.;~Lc 
""Y rc:p.iillin of any kimJ ur nacure cu, iu ur "'"""' ~..1icl ,J..-milol"d buiJ,Jiu~;s, roHUilo o~ml/ur rucmilorlo. 

Ill. l.u~or agnc:lo lholl UIHI~o;r 1111 l irulll\lol.llll"CS loh.all l.euee lH: lio~blc In leu.ur rur .any luu uf, diimo&gc lo, ur W1Urla~e l)f any ~~:nnJs and mcr<."h.an· 
diu: chill mo~y be )lnnJ m uid w.ardu••u~.;, i1 hew,; •he imcn1i1111 uf chc Jl.lrlielo th.ac ;,r,ll luu uf, ,! .. mage 111, ur )hun.at;c uf g•IOJlo ;,r,nd m.,;nho~na.JiH: d1o~1 
m.1y Lc s1ur.,;d in so~itl w.udun1111c ah.tll 1,._ luiUIC hr l.~:aloUL l.c.lonr ~sra:cs 111 icHI~o.·u•nify lllhl hul\1 l . .,;lo~l:c: hoauuln~~o .a1hl d1•.:s hncby indt:cuuify ;~nd lh1l.) 
(~;:~)4.:1: ho~rml~;~s fru111 ;uul o~.,;o~in,l ;mr .11111 o1U d.1i111lo, li •• JJiliti~.;s, lu~), J.a111.ag~.: .llhl c:xl'.:n ... ca, indutlinK auucnq·'lo 1..-&:,, wl,idl l.c:uce mJ:y p.q, 111H .. w 11r 

iu~ur; (I) Ly r~o;.Jloun uf ch.,; l.ailun: uf l.elollll 111 pufurm .anJ l·umpfy with che lernh ,uullu111fitium of 1his f.~.;.l•c: o~uJ' chc: lc:rlll' and (unJitiiiOi uf chc 
C"llalcro~l Lunuui_A~r.,;.,;uu.:nc '"'"'"''"'! iutu h)' I.e::.~·~~ anal l..:uc~;:; ur (.!:) as a n:t.uh nl ur in luon~~linn _with chc wo~rd111uslllg ~)' l.usce uf G';l~·ls •nJ 
mcrd•o~nJHe Jti'Ulolfcd br ur fur (.,;~)ur o~nd/ur ch.,; luuanl·e nf war..l1nuu relelpl\ hy l~o;)loi,;C .:o,.cnng sa••l guuJlo .anJ m.,;rLho~nd•:.c; ur ( .n allloiiiG uuc 
ul o~nr hhi uf, ,l.amo~~.: w, ur lohull.a"~: uf ~~~~~~1. .a1uf m.:rdt.lmlise Uhr.,;d in ui\1 w.ar~.;huu,.:; nr (.f) JC,ulcing lnuu d•c ouupo.~nl"y ol so~iJ wo~rdwu.lie by 
I L'lol&:e, ilml 'ol.·ichuua limit inK d•c (urc~uin,;, .tl'( o~ml ;all do11111lo, lio~bilily, luu, ll.aOI;I.);C ;and c:xp.,;lh&::., induc.linM f.:~o:s ul ~lhlf"lli:)"'li, dune: ur UH.l:.!UU.,;J: (.1) 

~l,lo'::. ~~~~~~~·~;:n~l,',i,•::·u~ .. :·J,~~~:.c::,,:~~ .. ::~ ~J;:.i,:: ~:,~:l': ... ~~~:~~~~~:i.'(t)'b~.::~::~.l: ;;,:,~~c,,l;u;;~i·:~:,,!i~~i·;~,.~:~,~~·:n;;:~Gn'l',~r:":k;;i~llr,~,,~:~,~·,,~:~::;'~;;~~r: ... i~~~ 
(l) hum •l" uf ncgl~o;ll ut" lll·l~o;U.IIIU ur ulh~:r uu.up.ants uf the lo-'IIIC huihlin~li, ruwus o~nd/or Jtrc:llllloC• , . .,b1i1u1in" •iliJ w.1u·luwsc ur .iUly cmpJuycu 
uf 1hc uwocu of uul bu•ltling,, ruumi o~nd/ur ..,r .. mi,es t:nnt~iluling ~~oaid warehouse: or by .iillny uwncr' ur Ollupanll nf adjannt ou lOnti~~Jnus pwpctly. 

11. lc:uur luuher .agree$ 10 1"-'Y lur .all gas, ti.,;\·UiL:ily, lighc, he.a1, rower, slcam, water, nr uahcr ucilicies ,upplil:Li 10 nr u~c:J 111 or upon 1.aiJ 
dcmi~.,;J prc:miloCS Juring ll1c: acrm ul chi, ll:nolnl.:)'. 

ll. luwr •frc:elo co puc I c~:.cc iu JIUh&:,loiun of the demised premises 1nd will permi1 Leuec IU quic:cly huld anJ enjoJ chem •luring che 1erm 
h~·ra:lll gro~nlc:•l illh 111 chc: I:\ .,;nl 111.11 la:h11l i, nul a he owner of th.: Jlrcmhcs ht:rdn 1lt:mhc•l Lcbur ~-reu hi ind.,;mnify and hoi La:uce h.umlc:u of and 
''''"' ~oy .au1l .all ''"'""· 11-tl'''''r• (,,~,, .l.aui,IJ:;&: and txpcn~.,;i, inlluding fc:cs 11f .11111rnc~·lo, whi,h mo~y Le int:ucr.,;.l l>y '" aci)c: nul nf ur in \unuc:t:lluu 
""JJ!J .olll} loiiiJI~II.&IIt)l .l~flLUi&:lll, II( ,Ill)' ,I,IIJ<Iury, I,;IJIIilol(,(l,;, UC ulll.,;( oLJiJ,;illiiJO IIC lti.Ji,;.11i1lll~ ollo)IIIIICd hy ll":.O)CI,; Ill (.1.-IIC uf ll1c UM"ill,;( OC 11"1\1:(~ 11f 

(I. ~ ... 



,_ .. __ .:d•"i\ .. ': . ',''$.· '~-··~ .... ~-~ ... ~ .• ;Jf.j,,.,.: ·--:--····_._.;.,·····-··-... ·· ,~ ......... . 
1hc above Jcscnbc• cs. l.cuor wa. s anJ auanntccs 1hc pea ~~u~umn ul 1hc prcmucs l.. .cue c. Lcunr ._., '""' .. Krccs 10 c•ct.ulc or 
c.Juic 10 be cxtcutctl any lurthcr ag·ccam:nl or iiGtCcmcnu 1hou may he ncccuary In iCt.ure 1hc nNivcnit.:nl usc auJ cuju)·mcnt of the buaJJina;s, ru11111 , 
anJ./or prcmi~u hereby lcoucJ 10 Lcut:c. 

ll. Lcucc !lh.all ha..,c llu: rit,;ht 1u rcnam·c ;~II prupcny fruut 1h~ huiiJin.:s, CCHIIIIS and/ur t•rcn~iscs lu:rcin JcmiscJ lu sud1 other place or pl.~ccs 
ill Lcuce may ,Jccm Jlrupcr or cxpcali&:ut in 1lu: C\"Cnl 1h.H Lcuur Ylulatts any nf the lc:lllli ur uuuli1iuns uf this lc.1sc ur ~ohall in any m.anncr iuu:rfcrc 
wuh ur 111 akc Jiffit.uh the \luucs nf the a.,:cnl), scnanls, or cmpln,·e~s of ~cu~c, nr bcuuues insulvcnt, nr in the c:vent tl..u the premises hco.:in llc 111 iscJ 
31h.dl btumac invulv&:J in <~ny na;aucr in litiJ.:,~tiun, ur the lcnur ur Lcuee u qe\"lttl nr nulled therdrum ur JUtKecdin~l arc begun fur th.u purpltSc; .an 11 
in couc of any smh rcmuval l.chur undcrto~kcs .anJ <~~:trees h) pay IU lcuce all cxpc1131CS nf su1.h renauv.al anJ uf sturin,:: said property "'hc:whcrc until .all 
w .. rchousc rccJipu representing ,,~opcrty su _Stnrctl llh;all be rcturn"'J m Lcncc J,rupcrly CthlnncJ f•_tr tlclivcry or until rclu3oc urdcrs h.ave hccn sit;ncd 
by holders of all rc~.etJUS anJ unul lulh ~cit very sl.•all ~·ave been u_mtplct~J ~n ;all paymc?ts. herem rcfcrretl tn m<~Jc. In the event 1h.a1 lcuC"e shall 
h 01 vc removeJ all yrnpcrJ _frum the tl\.'nuscJ JHC~usc:s an the cxcu:ue of us IUJA;cmenc as mJtu1eJ above, SLT loh .. ll h.ave nu ublig .. liun to Cuuomcr 
for any expenses anvolve m 1he recurn of sudt tnvcnwry 10 Customer. 

l·f. It is ca:prenly agreed 1h<11 this lease supencJes any anJ all leucs heretofore made by the pauies hereto whi1.h in any way affcl:l the buildings, 
rooms and/or premises herein demised. 

IN ITNESS WIIEHEOF, Leuur has excL·uceJ or nuse.J dais lease IO be CX«uted by 1 rartner &hereunto duly authori~ed or caused this lnse to 
be cxe(;u d by an ofli,er or officers r~unco duly auahoriud and Lcuee has caused dai1 lease to be c:xel:uceJ by an offiur thereunto July authorized, 

Lhe d. • if rear herein fi 1 _" yucnjJ {AN ILLINOIS CORPORAT!UN) 

·~~· .. ~-?F....... Mark. .. Xwain.Marine..In~.W' Lcnor. 

' /J{__ - ;;p, //0 8~~~ _ ... ' ............. . 

. ,~,.L.1Xr.n.,d4S1=Wio~~;/<~~::l=~~ .. ~~ PARTNERSHIP ACK~~::~~·:)mi ~h~P~~.s.ident. . .. . . 

::.:1.~;·::::::::::::::::::: ...... :::: } 55. On ohio ........................................................... day of ...................... ·.· ..... ~....... .£ ...... (.\ .. L--..... · .9 . .. . 

before me pcnonally appeared........................ . ......... ........................... .... .... ............................. ...................................... . .. ~ 
co me known co be the (penon or pcraons) JeKribcd in and who eaeuued lhc forcaoina iascrumcnc and acknowlcdacd thai htle c:xccu1ed the ume 

I ey 
u !!ir free ace ud deed. 

IN TESTIMONY WliEREOP, I have hereunto ICI my hand IUid affixed Ill)' official 1al in the ...................................................... and Sullie aforesaid, 
lhc day and )'Car Hue above wriuen. 

Mr term ••pires: ...................................................................... . 
Notary Public. 

Soa~o of .. ~;;·::~~....... 1 SS. 

Counoy of.. .......................... .. 

CORPORATE ACKNOWLEDGEMENT 

On obio ........ J~J!L ...................................... da, of .. Sep.tembar ............................ , 19 85. .... , 

before me appcared .......................... Robe.r..t. .. .F. .... Smith ........................................................................................................................................... .. 
co me persorully known, "'ho, beina by me duly sworn, did say &hac he is thc ............................. Pr.~.~-~~~n.J• ...................... . 
of ......... ':l~~ .. :f.':'~~ .. li~.~.llEI}Il?l!.~~~~~~S..~ .. }Il~.: ......................................................................................................................... . 
a Corporation of the Stale uf. ... Illinois ....................................... , and lhac the snl affi:xed to 1he foresoina insuunaent is the corporate seal of said 
coq'§ra.~on .. i;~olb~ 11~ •nsuumcnc was s•aned anJ acaled 10 behalf of uid ~,;oriKJtalion, by authurity of i11 Board of J>irectors; and s<~id 
. ? .... ~~[~tic~-~~- ........................................................ acknowled.ed saiJ inllrumcnl tO be 1he free acl and Jeed of p.&.J (;Orpora,cion 

~~\TIMONv.~·"'·~~Of, I have hereunto HI my hand and affiaed a1y oUici•l . . and Stale aforesau.l, 1he 
drf •n'•f rca~Jirs~ (: i:n. (.; 
·'·r·f~~ lcroo=u,ir~ ..... : 0' '... .. J.~ ~ .. ..17.. ¥'.? . . . 
l!:f C'l"..,.:: ''.'}'"' (" • :.1 : j; WAREHOUSE COMPANY ACKI'IO'IVLEI>G 

'·.:~:x~:.·.->~'\ .... >~~~ //.. 
~ ~·.r_·- ILL·- }., ,,.(,z • 
:\~:<'·: 

Soale ... ~, .. : •. ,.< :'l ss 
Ci1y of St. Loui:··~·•· . 

STATE OF 11 :.JHOIS 
Coun1y of Fr.,,~:in Q~~ 
()ocumcnl No . .. 1J:f::.9 .. u .. .. 

FiicJ lor rcrnrol 

OCT 18 1985 

.~~cl""kpM. 
r-rc p•iJ s..7. .... ro 

It aM-- /(f rrt;lJ. 

WI[[IA.. EtSTERMEYE!t 
IIOTAIY PUBLIC, STATE OF I.IISSPURI 

.. GIIIIIIISSIOII UI'IRU liAR. 28, lllli 
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ORDINANCE NO. ~2 

AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE 
CrrY OF WEST FRANKFORT, ll.LINOIS 

WHEREAS, a written petition signed by Mark Twain Industries, In=., and M-'1' 

Acquisition Ccxporation, as the owner of record of the teiritory hereinafter described, 

has been filed with the City Clerk of the City of West Frankfcrt, Franklin County, 

Illinois, requesting that said teiritory be annexed to the City of West Frankfort, and; 

WHEREAS, the said territory is not within the oorporate limits of any 

mwlicipality but is continguous to the Cit;y of West Frankfcrt, and; 

WHEREAS, there is no public library diSrld: a: fire ~taction diSrld: in any 

part of the above described land entitled to notice as required by said statute, and; 

WHEREAS, the petition documents and other necessary legal requil:ements are in 

full compliance with the statutes of the State of IIlinois, specifically Chapter 24, 

paragraph 7-1-8, Dlinais Revised Statutes, and; 

WHEREAS, it is in the best interest of the City of West Frankfort that said 

territory be annexed thereto; 

NOW, THEREFORE, BE rr ORDAINED B'l THE CrrY COUNCil. OF THE Crr'l OF 

WEST FRANKFORT, ll.LINOIS, AS FOLLOWS: 

SECTION 1. 

That the fallow~ described tel:ritory: 

Beginning at the Northeast Corner of the Na:thwest Quarter of the Ncrtheast Quarter 
of Section 23, Township 7 South, Range 2 East of the Third Principal Meridian: thence 
Westerly on the North Line of the said Northwest Quarter of the Northeast Quarter of 
Section 23 a di!i:ance of 304.59 feet to the point of beginning for this description: 
thence Southerly on a bearing of South 0 degrees 40 minutes 50 seconds West a 
Distance of 1,315. 74 feet; thence Westerly on a bearing of Ncrth 89 degrees 19 minutes 
10 seconds West a distance of 600.00 feet; thence Northedy on a bearing of North 0 
degrees 40 minutes 50 seconds East a distance of 1,326.62 feet; thence Easterly on a 
Bearing of South 89 degrees 19 minutes 10 seconds East a distance of 600.00 feet; 
Thence Southerly on a bearing of South 0 degrees 40 minutes 50 seconds West a 
di!i:ance of 10.88 feet to the Point of Beginning, containing 18.273 acres (795,972 
Square Feet) more or less, EXCEPTING, however, and RESERVING to the Grantor 
herein a tract of land twenty feet 120'1 in width ~ ten feet (10'1 on each side of 
the follow~ described line: Beginnin:] at the Ncrtheast Ca:ner of the Ncrthwest 
Quarter of the Ncrthe8S: Quarter of Section 23, Tow!Ehip 7 South, Range 2 East of 



Cl 

the Third Principal Meridian; thence Westerly on the Ncrth Line of the said Ncrthwest 
Quarter of the Northeast Quarter of said SectiDn 23, a diS:ance of 304.59 feet; thence 
Southerly on a bearing of South 0 degrees 40 minutes 50 seconds West a diS:ance of 
240.74 feet to the Point of Beginning for the aforementioned line; thence Westerly on 
a bearing of North 89 degrees 19 minutes 10 seconds West a di.stance of 600.00 feet, 
said tract of land to be used for a drainage easement. 

being indicated on a map of the annexed territory attached hereto and made a part of 

this Ordinance, is hereby annexed to the City of West Fmnkfort, Fmnklln County, 

SECTION 2. 

That the City Clerk is hereby directed to recocd with the Recorder of Deeds and 

to file with the County Clerk a certified oopy of this Ordinance together with the 

ac:curate map of territory annexed appended to said Ordinance. 

SECTION 3. 

That this Ordinance shall be in full force and effect from and after its pa!Bage, 

app"OVal and publication as J;X"Ovided by law. 

ATTESTa 

APPROVED: 

MAYO 

;'• 
_i; 

,. ,, 
..• :·. i 

" ,. 
,·l 'i. I. 

.. ., 
. ' ~ ·.- .. 

STAll! OF II~ !1101~ 
Coun1y of Fc •• l:~:;,, J 
Doaamrnl No. .~::11 .§.:4JY 

Filrd for record 

DEC 191985 
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Descr;pf1on 

Beginning at the N::lrt.heast Corner of the N::lrthwest ()larter 
of the N::lrt.heast ()Jarter of Section 23, 'lbmship 7 South, 
Range 2 East of the 'lbirr::l Principal ~ridian: thence Westerly 
on the N::lrtll Line of the said Northwest Q.Jarter of the N::lrtll­
east ()Jarter of Section 23 a distance of 304. 59 feet to the 
point of beginning for this description: thence Southet:ii' 
on a bearing of South 0 degrees 40 minutes 50 seconds \~st 
a Distance of 1,315. 74 'feet; thence W::!sterly an a bearinc;; 
~'f N::l~ 89 degrees 19 minutes 10 seconds West a dist..v~L~ 
of 600. 00 feet; thence N::lrtherly on a bearing of !t>rth 0 
degrees 40 minutes 50 seconds East a distance of 1, 326. 62 ·· 
feet; thence Easterly on a Bearing of South 89 degrees 19"' 
minutes 10 secoods East a distance of 600.00 feet; 'Ihence 
Southerly on a bearing of South 0 degrees 40 minutes SO 
seconds West a distance of 10.88teet to the Point of Be­
ginning, containing 18.273 acres (795,972 Square Feet) norc 
or less, :EXCEPTIN::;, ~ver, and 'RESUl.VI.N:; to the Grantor 
herein a tract of land twenty feet (20' l in width being 
ten feet ( 1 0 ' I oo each side of the follOo'ing des=i.bed 
line: Beginni.ng at the N::lrtheast corner of the tt>rt:hwest 
().larter of the Nortlleast Quarter of Section 23, 'l'cMlship 
7 South, Range·2 East of the 'lhird Principal Meridian; 
thence Westerly oo the N::lrtll Line of the said N::lrthwest 
Q.Jarter o! the N:lrtheast Q.Jarter of said section 23, a 
distance of 304.59 feet; thence Southerly on a bearino; 
of South 0 degrees 40 minutes 50 secoOds West a distance 
of 240.74 feet to the Point of Beginning for the afo..'"C­
nentioned line; thence Westerly an a bearing of tt>r-...t. 89 
degrees 19 minutes 10 Sccalds West a distance of 600. 00 
feet, said tract of land to be used for a drainage ease-
I!Ent. I 

C-l 
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STATE OF U.LlNOIS 

IN TilE CIHCUIT COUitT OF TilE. ---~~~9~!? ...... .JUDICIAL ClltCUIT 

...... m~NJ<;q!'! ........................ COUNTY 

LIS PENDU:NS NOTICE 

To be filed In the office of the Recorder of Deeda 

Mulon Metal & Roofing Co., 
Inc., a corporation, 

VI. 
Mark 'fwaln Marine Industries, 
Inc., a corporation, et. al., 

l 
No·-···--~!~.GJ!~--~-'t--·---' 

. r '· the underalcned, do hereby certify that th• above entitled cauae W&l ftled In the above Court on 

--·----····-·-·-·..!...~~~---~0. ....... -·····-·-······-···---······-············ ··--·-··· 19.~L .. tor .. ___ JCir.~.~?..S..~r.:,;;-.··;;··.:;u;.-;;······~····-···--··O.---·--
and Ja now pendlnl' In aald court and that the property alfeded by aai.J cause Ia deacrlbed 11 follow•: 

(GIVE LEGAL DESCRIPTION) 

lle<Jinnlng at the Northeast Corner of the Northwest 
Quarter of the Northeast Quarter of Section 23, Township 
7 South, Range 2 East of the Third Principal Meridian; 
thence Westerly on the North Line of the said Northwest 
Quarter of the Northeast Quarter of Section 23 a distance 
of 304. 59 feet to the point of beginning fod this description; 
thence Southerly on a Dearing of South 0 40' 50" West a 
distance of I, 315.74 feet; thence Westerly on a Bearing of 
North 89° 19' 10• West a distance of 600. 00 feet; thence 
Northerly on a Bearing of North 0° 40' 50" East a distance 
of 1,326.62 feet; theuce Easterly on a Bearing of South 89° 
19' 10" East 11 distance of 600.00 feet; Thence Southerly 
on a Bearing of South 0° 40' 50" West a distance of 10.88 
feet to the Polut of Beginning, cOntillnlng 18.273 Acres 
(795,972 Square feet) more or less, excepting, however, 
aud reserving to the Grantor herein a tract of land twenty 

l"n._ ____ r_r_a_u_k_l_h_1 ___ ___,,...,_ Cc,ounty, I o . (cont. on back) J 
feet (20') ln~wldth being ten feet (10') on each side of the 

Wl~l'l:~S, tEW. 'I'ER, BII'Q.WN & PCRMAR 
/ . (Check one) 

B\::: ;d -\ ~{Hl...,..,V~ )- 0 PartytoaaldCauae 

-V}Juhn S. Orewster IXt Attorney o! Record 
Ill est Main Street 

(Sicnature) 

T'' ar Pr•l •M•• ••••••uu l•r clulllcaUo. 

Mar I< 11 Illinois li~'IS9 ....... 
Mall Receipt to: 

John s. nrewster. Esq. 
Winters, nrewster, Brown ' Nam ll8fma 

111 West Main 
Addre~• 

.. 
Marlon, Illinois 62959 

========~-=-;-==-======~==================== 
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IN TilE CIRCUIT COURT OF TilE SECOND JUDICIAL CIRCUIT 

FRANKLIN COUNTY, ILLINOIS 

MARION HETAL' ROOFING CO., 
INC., a corporation, 

Plaintiff, 

-vs-

I 
I 
I 
I 
I 
I 
I 

HARK TWAIN MARINE INDUSTRIES, I 
INC. 1 a corporationr NORTJI SIDE ) 
WIIOLESALE co., a corporationr I 
FIRST C014HUIHTY BANK OF WEST I 
FRANKFORT, ILI.INOIS, a banking I 
corporation, TilE UNITED S'rATES I 
OF AMERICAs JUDY BALDWIN, d/b/a I 
ABOVE ROOFING CO.r UNKNOWN I 
OWNERS and NON-RECORD CLAIMANTS,) 

Defendants. 
I 
) 

CASE 

~UDGMENT 

JUN 7 1982 

&~t /t{!tU4:v~na 
CNiCUIJ ClLNK. 1-lAHKttt' COI.ftJ'f, llt. 

~ ' . . ".· . 

This cause coming on to be heard on the Motion for Summary 

Judgment filed by plaintiff, Marion Metal ' Roofing Co., Inc., 

and on the Motion for Summary Judgment filed by North Side J 

Wholesale Co. for the relief sought in his Answer and Additional 

Defenses filed on August 7, 198lr both Motions for Summary 

Judgment seeking foreclosure of mechanic's liens filed hereinr 

all paljties having been given notice of this hearing; Hark Twain 

Harine Industries, Inc., defendant, Marion Metal ' Roofing Co., 

Inc., and North Side Wholesale co. appearing by and through their 

respective attorneys, First Community Bank of West Frankfort, 

Illinois, defendant, and the United States of America, defendant, 

not appearing, and it appearing to the Court as followss 
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1. Defendant, Firat Community Bank of West Frankfort, was 

"( served on July 2, 1981, and was found in default for failure to 

otherwise answer by Order of this plead or Court entered 

November 9, 1981. 

2. Defendant, The United States of America, was served on 

July 8, 1981, and filed an Answer herein, in said Answer of the 

United States of America, said defendant either admitted the 

allegations or was without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in 

plaintiff's Complaint. 

J. Defendant, Judy Baldwin, d/b/a Above Roofing Co., was 

served on July 28, 1982, and failed to appear or otherwise make 

an appearance herein, and pursuant to Order of this Court, was 

found in default and said Complaint as filed June 30, 1981, was 

oonfessed against her, said Order being entered November 8, 1981. 

4. North Side l#holesale Co., a corporation, was served in 

this cause, and filed an Answer, Complaint, and Motion for 

Summary Judgment herein. 

This matter now having been heard on said Motions for 

Summary Judgment and all other pleadings above mentioned and upon 

the evidence, proofs, and exhibits submitted in open Court, and 

the Court having considered such evidence, proof, and exhibits, 

and having considered the argumP.nts of counsel and being thereby 

fully advised in the premises, finds as follows1 

1. All the parties to this cause are properly before this 

Court and this Court has jurisdiction of the subject matter of 

this cause and each and every one of the parties thereto. 

·.;: ... 

J I 
r· ,, 
l 

I 
)~· 



·., .. ,, 

... ,: 
"":· 

-3-

~ - . ,._?-: 
: .. ·, 

. ~1.\.:• .. 
')·':-· 
.: '\~ : .. 

: -'~;-~- .. 'J 

·---~~~:::::.··-_.: 
r:" .. ·' · . .. ~ 

r~ -: 
·:· ... .' 

• -~ •' ·I 

. ·:~ ~ 1,-._: 

,;:~>· 
·--.:~£/ 

., Inc., 

2. At all times relevant, ~!ark Twain Marine Industries, 

Illinois corporation, was the owner of the following an 

land in the County of Franklin, State of Illinois: 

Beginning at the Northeast Corner of the 
l~ol"thwest Quarter of the Northeast Quarter of 
Section 23, Township 1 South, Range 2 East of 
the Third Principal Heridian1 thence Westerly 
on the North Line of the said Northwest 
Quarter of the Northeast Quarter of Section 
23 a distance of 304.59 feet to the point of 
IJeginning for this description! thence 
Southerly on a Bearing of South o• 40' 50" 
West a distance of 1,315.74 feet; thence 
Westerly on a Bearing of North 89" 19' 10" 
West a distance of 600.00 feet 1 thence 
Northerly on a Bearing of North o• 40' 50" 
East a distance of 1,326.62 feet1 thence 
Easterly on a Bearing of South 89" 19' 10" 
East a distance of 600.00 feet1 Thence 
Southerly on a Bearing of South o• 40' 50" 
West a distance of 10.88 feet to the Point of 
Beginning, containing 18.273 Acres (795,972 
Square Feet) more or less, excepting, 
however, and reserving to tho Grantor herein 
a tract of land twenty feet (20 'I in width 
IJeing ten feet (10'1 on each side of the 
following described line1 Beginning at the 
Northeast Corner of the Northwest Quarter of 
the 'Northeast Quarter of Section 23, Township 
7 South, Range 2 East of the Third Principal 
Meridian! thence Westerly on the North Line 
of the said Northwest Quarter of the 
Northeast Quarter of said Section 23, a 
distance of 304.59 feet1 thence Southerly on 
a bearing of South o• 40' 50" West a distance 
of 240.74 feet to the Point of Beginning for 
the aforementioned line1 thence llesterly on a 
bearing of North 89° 19' 10" West a distance 
of 600.00 feet, said tract of land to be used 
for a drainage easement, all situated in 
Franklin County, Illinois. 

3. All material allegations of the Complaint of Marion 

Metal ' Roofing Co., Inc. and the Answer and Additional Defense 

filed by North Side Wholesale Co. on August 7, 1981, both seeking 

damages, costs, and foreclosure of mechanic's liens, are true and 

proven as therein set forth. 
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4. First Community Bank of West Frankfort, Illinois, is 

·r the holder of a Mortgage dated November 19, 1968; and filed 

December 4, 1968, as Document No. 17-5389, between Mark Twain 

Marine Industries, Inc. and First Community Bank of We~t 

Frankfort, Illinois, to secure tho principal indebtedness of Five 

!lund red Ninety-Six Thousand Four !lund red Ninety Dollars 

($596,490.00). 

5. The United States of America is the holder of a certain 

Mortgage dated December 9, 1968, and filed December 12, 1968, as 

Document No~ 17-5515, between Hark Twain Marine Industries, Inc. 

and the Small Business Administration, to secure the principle 

indebtedness of Two Million Thirty-Six Thousand Four llundred 

Fifty Dollars ($2,036,450.00). 

6. Judy Baldwin, d/b/a Above Roofing Co., defendant, did, 

on July 14, 1980, enter into a certain written contract with 

defendant, Hark Twain Marine Industries, Inc., owner of said 

property, t;o provide services and materials in connection with 

the performance of certain roof construction and repair, 

including .services 

improvement's. 

incidental thereto, for and in said 

7. Harion Metal' Roofing Co., Inc., from July 15, 1980, 

through August 1, 1980, made seven 171 written contracts with 

Judy Baldwin, d/b/a Above Roofing Co., said contracts obligated 

plaintiff, Marion Metal ' Roofing Co., Inc., to provide to Judy 

Baldwin, d/b/a Above Roofing Co., certain roofing materials which 

were to be used and incorporated into improvements of the 

aforesaid-described real estate. All materials and services 
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provided under said contracts executed during the period from 

July 15 1 19801 through August 1, 1980, between 14arion ltetal ' 

Roofing Co., Inc. and Judy Baldwin, d/b/a Above Roofing Co., were 

furnished, performed and delivered to and used in and about the 

improvement of the afore-described real estate1 and the last of 

said work, materials and services were so furnished, performed 

and delivered on ~ugust 1, 1980. 

All the work, materials and services furnished by plaintiff, 

Marion Metal' Roofing co., Inc., were delivered to and accepted 

for said iaprovement and constituted a permanent and valuable 

improv ... nt of the afore-described premises and enhanced the 

value thereof in the sum of Eleven Thousand Nine Uundred Four 

Dollars and Ninety-One Cents ($11,904.91). 

8. Judy Baldwin, d/b/a Above Roofing Co. , was paid by 

defendant, Hark Twain Marine Industries, Inc., money due her 

pursuant to her contract with said defendant. 

9. Side Wholesale Co. did on and between 

February 21, 1980, and October 29, 1980, deliver certain building 

material to be used in connection with performance of certain 

roofing con&truction, repair, and improvements by Judy Baldwin, 

d/b/a Above Roofing Co., to the above-described real estate, 

including services incidental thereto. All materials sold and 

delivered to Judy Baldwin, d/b/a Above Roofing Co., pursuant to 

contract with North Side Wholesale Co. were furnished, performed, 

and delivered to and used in and about the improvement of the 

afore-described real estate, the last date of said work, 

materials, and services being so furnished and delivered on July 

J 
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14, 1980. Said materials so delivered were incorporated into and 

became a part of the buildings and the real estate which 

constitute a permanent improvement and enhancement.of the value 

thereof in the amount of Three Thousand Two Hundred Seventy-TWo 

Dollars and Thir~y-Seven Cents ($3,272.37). 

10. Although frequently requested to do so, defendant, Judy 

Baldwin, d/b/a Above ROofing Co., has failed and continues to 

fail to pay any of the amounts due and owing to North Side 

Wholesale Co. or plaintiff, Marion Metal' Roofing Co., Inc., and 

said failure constitutes wilful refusal and is unreasonable. 

11. 'l'he prioritiea, lien rights, and amounts proven due 

plaintiff and defendants in mechanic's lien foreclosures are as 

set forth in Paragraph 11 through 15. 

12. The lien right of the debt owing First Community Bank 

o,f West Frankfort, Illinois, evidenced by the •lortgage .dated 

November 19, 1968, and the lien right of the debt owing The 

United Sta~es of America, evidenced by the Mortgage dated J 

December 9, 1968, both described more particularly hereinabove, 

are superior to the lien right of plaintiff, r-tarion He tal ' 

Roofing Co.•, Inc., and defendant, lien claimant, North Side 

Wholesale Co., with respect to that portion of the value of said. 

property aa of February 21, 1980·, said date representing the date 

when the materials were delivered to said property pursuant to 

contract with defendant, lien claimant, North Side Wholesale co, 

however, the lien right of the debt owing Firat Community Bank of 

West Frankfort, Illinois, evidenced by the tlortgaqe dated 

November 19, 1968, and the lien right of the debt owing The 
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United States of An~rica, evidenced by the Mortgage dated 

December 9, 1968, both d~scribed more particularly hereinabove, 

are inferior to that of plaintiff, Harion ~letal . .' Roofing Co., 

Inc. and defendant, lien claimant, North Side Whqlesale Co., with 

respect to that portion of Marion Metal' Roofing Co., Inc.'s and 

North Side Uholesale Co.'s claims ($11,904.91 and $3,272.37 

respectively), which claims·represent the enhanced value of the 

property subsequent to February 21, 1980. 

1 J. 'l'be lien riqht of plaintiff, Marion Metal ' Roofing 

Co., Ino., and defendant, North Side Wholesale Co., are on a 

parity. 

14. Plaintiff, Marion l·letal • Roofing Co., Inc., and 

defendant, North Side Wholesale Co., both of whom seek 

foreclosure of mechanic's liens, perfected their liens as to the 

above-described realty and to all parties, in accord with Ill. 

Rev. Stat., Ch. 82, Sl-39, and have proven the amounts due them. 

Said mechanic's lien claimants and the amounts proven due to them J 

area 

(a) Marion Metal • Roofing Co., Inc. 

North Side Wholesale co. 

TOTAL 

$11,904.91 

3,272.37 

$15,177.28 

(b) The lien rights securing such portions of the amounts 

due the parties named in 14 (a) above are established as having 

•enhanced• the real estate hereinbefore described. 

15. The equities in this cause shall be adjusted among the 

parties hereto in accordance with the proceedings and specific 

findings. 
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IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED: 

A • Within five (S) days from the date hereof; defendant, 

Hark Twain Marine Industries, Inc., a corporation, shall pay: 

1. To ~!arion Hetal l Roofinq Co., Inc., a 

corporation, the sum of Eleven Thousand !line 

Uundreq Four Dollars and Ninety-One Ce!ltB 

($11,904.91). 

2. To North Side Wholesale Co., the sum of 

Three Thousand Two Hundred Severity-Two 

Dollars and Thirty-Seven Cents ($3,272.37). 

In addition to tho foregoing aun1a, there shall also be paid 

to such partie& lawful intere&t to be computed thereon from this 

date until paid and also the coats of this action to be taxed by 

the Clerk of this Court. 

B. In default of such payment, the real estate and 

premises herein described or so much thereof as may be sufficient 

to realize the sums Ordered paid in Paragraph A hereof, together 

with pr"inciple and interest and costa of this action, including 

the commissions, disbursements, and fees on such sale, and which 

may be sold separately without material injury of the parties 

interested, shall bo sold at public auction to the highest and 

best bidder for cash at the Franklin County Courthouse, Benton, 

Illinois, at a date and time to be later specified. 

c. Said real estate and premises herein described shall be 

sold, or so much thereof as may be sufficient to realize the sums 

Ordered pnid in Paragraph A hereof, shall be sold subject to the 

mortgage interest of the First. Co111111unity Bank of \~eat Frankfort, 

rt 
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Illinois, and The United States of America, more particularly set 

·r forth in Paragraphs 4, ~. and 12 herein. 

D. The Sheriff of Franklin County, Illinois, shall execute 

this Decreer he shall give public notice of the time, place and 

terms of said sale by previously publishing the same at least 

once each week for three (3) successive weeks in a circular and 

secular newspaper of general circulation published in the County 

of Franklin and State o~ Illinois, the first publication thereof 

to be at least twenty-one (211 days prior to ~he date of sale. 

The plaintiff or any of the other parties to this cause may 

become the purchaser or purchasers at said sale. The Sheriff 

may, at any time•, in his discretion and good reason, adjourn a 

sale so advertised by proclamation without further notice or 

advertising. Upon said sale being made, the Sheriff shall 

e.xecute and deliver to the purchaser or purchasers a Certificate 

of Sale and Record and record a duplicate thereof as required by 

law. The Sheriff shall retain out of the proceeds of such sale 

all lawful fees and disbursements and shall pay.all costa of the 

persons entitled to receive them. He shall then proceed as 

follows: 

1. If the remainder of such proceeds shall 

be sufficient to pay the parties the amounts 

Ordered paid to them pursuant to Paragraph 

"A" hereof, he shall then pay such parties 

all sums to which they are then entitled and 

aha 11 hold the surplus, subject to further 

Order of the Court herein. 
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2. At the time of making such payment, he 

shall \ake receipts from all such parties and 

file the same with his Report of Sale . ~nd 

Distribution into Court. In the RepBrt of 

Sale, the Sheriff shall specify the amount of 

any deficiencies in payments to any of the 

partie~ hereto, resulting from the sale. 

I, 

E. The owner of the equity of redemption is Hark Twain 

Marine Industries, Inc., a corporation, and said owner submitted 

to the jurisdiction of this Court. 

F. All defendants, and each of them, and all persons 

claiming by, through or under them, since the commencement of 

this action, shall be forever barred and foreclosed from all 

claim and equity of redemption in, to, and of said real estate 

and premises, or any part thereof, if the same are not redeemed 

according to the law by defendants, or some of them, their heirs, 

representatives, or grantees, within the next six (6) months 

after the day of such sale, or by judgment creditors or their 

representatives or assigns, within six (6) months next the day of 

such sale. 

G. At tho expiration of said six (6) months next after the 

day of sai? sale, if said roul estate and premises, or any 

portion thereof, be not redeemed as aforesaid, then upon the 

production to the then acting Sheriff, and filing in his office 

of the Certificate or Certificates of Purchase executed by the 

Sheriff, as aforesaid, to the purchaser or purchasers of said 
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property, or any portion thereof, by such· purchaser or 

· ., purchasers, his or their representatives or assigns, said Sheriff 

shall make, execute and deliver to such purchaser or his or their 

representatives or assigns, a good and sufficient conveyance or 

conveyances, in fee simple of said property, or such portion 

thereof as shall have been sold to such purchaser or, purchasers 

respectively. 

11. Upon the execution and delivery of the conveyance or 

conveyances as aforesaid, said purchaser or purchasers, his or 

their representatives or assigns, shall be let into possession of 

the premises or a portion thereof, so conveyed to him or themJ 

and, upon the ·production of tho Sheriff's Deed of conveyance and 

certified copy of the Order of this Court confirming the report 

of said sale, any of the parties to this cause who may be in 

possession of said premises, or any part thereof, and any person 

--~ : •. 

. ... 
·.·: .. 
. ;;. 

, -~ • ; I 

who has come into possession under them or either of them since 

the commencement of this action, shall surrender possession J 

thereof to such purchaser or purchasers, their representatives, 

or assigns ~ 

I. 'l'l;e Court hereby retains jurisdiction of the subject 

matter of this cause and all parties hereto for the purposes of: 

1. Setting the date and time of said sale. 

2. netermining the character and amounts of 

any deficiency decrees to be entered in this 

cause as a result of said sale. 

3. Enforcing and executing this Decree. 
. 
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J. This is a final Order of this Court. 

Date \?=)U,,bJi' ;•(" , 1982 • 
- l. 

Winters, Brewster, Brown 
Attorneys at Law 
111 Uest Main 
Marion, Illinois 62959 
Telephone& (618) 997-5611 
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APPI:l.L\TII CouJrr, 
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'f At a lenD ol U.. APPELLATE OOURT betua lllld held atML Vernoa, on__t_he First Monday 

lhe____3uL.day ., ....... _..:J=a._.n_,u""a"'r-'y ___ _,Jq Uw year o1 our Lord 01111 u.o..and DIM hWidred pDd 

------~e~i~q~h~t~y~-~t~h~r~e~e~----------------------------·wlthm ud '- u.. 
Stata ot Winoll. 

PREBBNT: 

11""---..CllABI.ES E. JONES, ------------I¥M~Jw~ 

Hon--~G~E~O~R~G=E~W~·~K~A~S~S~E~RM~A~N~,~J~R~·~·~-----_JJ,~ 

Hon __ __,Tui!!:IO"-!M'-"A~S~M:::..:..• _W=Ee!:L:::C~H:.t'----------..JJwtb. 

_____ uWQAML~T~E~R_TLL·~B~IMM~O~N~SL'-----------------•Cui 

And aflarwarda, to wit: On lhaa._ __ ~S.ut.JhL---.Gd.q ~pl!.!cr:!:.i:!:.l ________________ ...., Ia U.. 

)'.., ot our Lord one thouM.ad RIM hundred .,.., __ __,e""i"'g"'h,._t.::.YL--.=t!!h.!:.r,.,e_,e'----------

an order wu mnda b.r llllld Cowt In worda ud a.,. .... followlnr, lo-wlt: 

M&RION METAL & ~OOFING CO., INC., 
a corporation, 

Plaintiff-Appellee, 

No. 82-419 
Term, 1983 

v. 

MARK TWAIN MARINE INDUSTRIES, 
INC., a corporation; NORTH SIDE 
WHOLESALE co., a corporation, 
FI RS'f COMMUNITY BANK OF 
WEST FRANKFORT, ILLINOIS, a 
banking corporation, TilE UNITED 
STATES OF MIERICA: JUDY BALDWIN, 
d/b/a ABOVE ROOFING CO: 
UNKNOWN OWNERS & NON-RECORD 
CLAIMANTS, 

Defendant-Appellant. 

-oRDER 

Appeal from 
Circuit Court 
Franklin County. 

No. '81-CH-34 

. .,,_,,, ... 
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Be it remembered that on this day there was filed in this 
office of the Clerk of this Court an Order in which the appeal 
is DISMISSED. And it is further considered by the Court, that 
the said Appellee f~cover of and from the said Appellants' coats, 
by them in this behalf expended, and that they have execution 

·rherefore. 

J 

I, WALTER T. SfMMONS, Clerk of the Appellate Court, within and for the Fifth Dlstnct of the Sta:e 
of nunols, DO IIEREU\' CEJtl'W\', that the foregolnc Is a true copy of the Final Order of 5&1d Appellate 
Court, In the above entitled cause of record In my office. 

. ' 

l:'l TESIDIONY WHEREOF I have aet my hand and affixed the 1eal of the l&fd Court 

at MI. Vcmon, thl1 1 7th__day of May __In the year of our LORD 

one thousand nina hundred ancl__._§j.9hJ:Y::three 0 
______ {tf4flt;-r. ';c/J&u~u &At 

Clerk of the Appellate CouJ1, 

.r,.-..;.-1 
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Doc:ument No.----- filed tor Rec:onlln Rec:order'1 ottlc:e ot ------ County, llllnol1 

--------------------- at ________ o'c:loc:k ----M. 

--------~-------------- Rec:order of l>cede. 

IN TilE CIRCUIT COURT OF TilE 'l"WENTI ETII JUDICIAl, CIRCUIT 

--~SJ. CLA.~IR"---____ COUNTY,ILLINOIS 

MARLBORO MANUFACTURING, INC. 

rtalntlrrl 
VI. 

85-SC-951 Cue No •. ______ ...,...:...: 

HARK TWAIN MARINE, INC. 

Uerendanu 

MEMORANDUM OF JUDGMENT 

On ____ A...:p:..._r_i_l __ _,~:::::....>:C;;a..,....... ______ , 19 ~a ju<l1ment wu rendered h;reln ., 

In the amount of t--=1C!.,_,7_,5:..:7...:·...:0=-2=--- and co1ta of 1ult 

In favor of 
Marlboro Mfg., Inc. 

Hark Twain Marine, Inc. 

Name JCEL A. KUHN 
Attorney for Plaintiff 
Addreu 412 Missouri, AvenU! 
aty East St. louls, IL 62201 
Telephone (6L8) 27lr-04Yt 

After rec:ordln1 mall to: Name ----'A~B_O __ V_E_ -------..,-
Adllreu ----------------

STAT& 0P IUINOill 
eo ..... ,"',,.,.. .. ,. 

Docu- No.~,;Sd~-
PIIed lor record 

MAY 81985 
.,ajp_~ o'cl~k J~M. 

••• poiJ ..... ::liP 
~~ 

Recorder 

J 



Document No.----- filed for Record In Recorder'• otrlce of FRANKL!tf Counly, llllnola 

--------------------•t ________ o'clock ____ M. 

Recorder of Deeda. 

IN TilE CIRCUIT COURT OF TIIB TWENTIETH JUDICIAL CIRCUIT 

ST CLAIR COUNTY,ILLINOIS 

MANSFIELD PLUMBING PRODUCTS, ETC., 

Plalnllffa 
VI. Cue No. 8 5-LM- 2 71 5 

MARK TWAIN MARINE INDUSTRIES, 

., Defendant. 

MEMORANDUM OF JUDGMENT 

On MaY 31 , 19 ~ a judJment wu rendered herein 

In lhe emount of f 4, 9 B 7 72 and colta of au it 

In tavor or MANSFIELD PLUMBING PRODUCTS, ETC,, 

HARK TWAIN MARINE INDUSTRIES. 

Name JW. A. KUHN 
Attorney tor Plaintiff 
Addreaa 412 Missouri Avenue 
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IN TilE DISTRICT COURT OF JOHNSON COUNTY, KANSAS 

~. CIVIL COURT DEPARTMENT 
COURT NO. 13 

L ....... :· 

TITLE TO REAL ESTATE INVOLVED 

CENTERRE BANK OF KANSAS CITY, N.A.,I 
I 

Plaintiff, I 
I 
I 

v. I 
I 
I 

HARK TWAIN MARINE, INC., et al., ) 

Case No. ~~),~\j: n url<:Oo,f 
H..~y6J Fn .. klioa fpJ/r~/'0 
~ No. ~!$,,Jle(Ql:.fo,f.( 
· . Filed lor reco<d 

I 
Defendants. I 

JOURNAL ENTRY-OF JUDGMENT 

The above-captioned case came on for trial to the Court on 

September 19 and '20, 1985 •. The· PlaiA.ti'tt, Centerre Bank of 

Kansas City, N.A.· (•ce·nterre·•l. _appeared in person and by and 

thro•1gh its attorn~ys.· Douglas Lancaster and J. Stewart McWilliams 

of Linde. Thomson F_a~r~hl~d. Langworthy Kohn ·'·van Dyke, P .c. 1 the 

Defendant Hark Twain. M_~rine, In~ •. appeared in person and by and 

throug~ its ~ttor~eys·s~e~e·~.· Jarrett and James~. Jarrettr the 

Defendants Lee S. Sieber~ and.Jane Siebert appeared in person and 

by and throu~h their attorneys_ David w. Ho~ard and Leonard Rose 

of Ryder Rose Frensley' and Sha~lro and. Robert Anderson of Payne ' 

Jones! Chartered. 

: The Court after hearing: the testimony 11nd reviewing the 

document11 admitted in to evidence together with the stipulated 

and undisputed facts set forth in the pre-.trial order filed 

herein makes the following findings of fact: 

1. That plaintiff, . Centerre Bank of Kansas City, N.A., 

loaned Hark T\.-ain Marine, Inc. I."HTH•I, the principal sum of 

S40o,ooo.oo and to evidence its indebtedness to Centerre, MTM 

executed a piomissory note in favor of Centerre. 

2'. That the MTM loan was renewed from time to time, 

extending the maturity date. That the January 26, 1983 ·renewal 

n6te'of MTH stated a due date of ·April 27, 1983~ 
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J. That subsequent to January 26, 1983 Centerre, through 

its officers, advised the President of MTH, Lee S. Siebert, that 

they desired collateral or a guarantee to further extend the HTH 

line of credit. 

4. That LeeS. Siebert was President, Chairman of the Board 

and Principal Stockhold~r of MTH at all times prior to July 12, 

1983. 

5. On or about June 23, .1983, William R. HtDaniel, an 

officer of Centerre, personally delivered to Lee Siebert a 

renewal note and personal guaranty of MTM's indebtedness to 

Centerre and again advised Siebert that the line of credit would 

not be renewed or. extended beyond April 27, 19113 without his 

personal guaranty. 

6. That without noti~e to or the knowiedge of Centerre, Lee 

s. Siebert entered into agreements with tiTH and third parties to 
.. .. 

sell all of his 1,644,000 shares of HTH stock, approximately 

one-half to the third party individuals with the remaining 

one-half of his stock being redeemed by HTH. 

7. That de.f~ndant Lee Slebert in offering his stock for 

sale to third parties· in. June and July of· 1983 warranted and 
. . . . 

represente!i to the purchasers of said stock that the Centerre 

loan in the amount of $400, 000. o·o had been extended and had a 

maturity date of August 25, 1983. 

8. That . the HTH renewal note dated April 27, 1983 and 

personal guaranty agreement dated April 27, 1983 

executed by Lee Siebert not later than July 12, 1983. 

had been 

9. That as a part of the stock transaction whi~h closed on 

July 12, 1983 the manufacturing facility owned by MTH and located 

in Stanley, ,,Kansas was conveyed to Lee S. Siebert personally. 

That said ma~ufacturing facility located at Stanley, Kansas had 

been ·appraised id the Summer of i983 of $775,000.00. 

10. That in addition to the manufacturing fability located 

at Stanley, Kansas, HTII conveyed to Lee Siebert in exchange for 

~he redemption of 800,090 shares of his common stock of MTU a 

certain gas well, equipment and mobile home. As a part of.that 
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·same transaction, Siebert delivered to MTM his personal 

promissory note in .. the amount of $490,000.00 and a mortgage on 

the Stanley, Kansas manufacturing facility to secure repayment of 

the $490,000.00 Note (Siebert_Note). 

11. That as a part of J~ly 12, 1983 stock transactions, MTM 

entered into a lease agreement with Lee s. Siebert and Jane 

Siebert, thereby MTM- leased the Stanley, Kansas manufacturing 

facility fro-m Siebert&. 
. 
' 

12. That Paragraph 11, Page 6 of the lease between Siebert 

and MTM (Plaintiff'&_ Trial Exhibit (o)) contains the following 

provisions t 

Lessee UiTH) is entitled to a credit on 
and a set-off against Basic Rent under this 
Lease and is entitled to postpone payment of 
this Basic Rent under this Lease:upon default 
of Lessor · (Siebert! unde!" a certain 
Promissory Note of Lessor of even ·date 
herewith· in the principal amount of 
$490,000.00. If Lessee shall have notified 
Lessor of a credit,·- set-off· or postponement 
under this Lease, and refuses or fails to pay 
Basic Rerit"iri th~ ag~regat~ afuount necessary 
to cover such credit or set-off, or postpone 
payment of Basic Rent; then none of such 
events . shall be considered a default under 
this Lease. · 

13: That as a part of the stock transactions entered into 

on July 12, 1983, HTH entered into a •consulting Agreement" with 

Page Marina, Inc., a- Missouri Corporation, and as to certain 

provisions, Lee s. Siebert individually. 

14. That Paragraph 3 of the Consulting ,Agreement 

(Plaintiff's Trial Exhibit (o)) requires MTM to pay Page Marina, J. 
Inc. a consulting fee of $4,583.33 per month, payable on the last 

day of each month through June 30, 1987, and lesser amounts on a 

monthly basis thereafter through June 30, 1989. Paragraph 6 of 

the Consulting Agreement does not require payments to either 

Siebert or Page Marina. 

15. That pursuant to the terms of the Agreement for Sale 

and Purchase of Stock dated July 12, 1983, Lewis A. Bracker and 

others as buyers paid Lee S. Siebert $300,000.00 for 844,000 

shares of Siebert's stock in MTH. That Paragraph 2.11 of the 

-3-
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Agreement for Sale and Purchase of Stock dated July 12, 1983 

(Plaintiff's Trial Ex.hibit (w)J provides in part, 

Contracts. Seller has delivered to 
Buyers true copies of all contracts (except 
EDA loan and Bank of St. Louis loan) to which 
corporation is a party (Schedule 2.11) •.•• 

16. That Schedule 2.ll attached to Plaintiff's Trial 

Exhibit (w) had attached copies of the Centerre · renewal note 

dated April 27, 1983 extending the maturity of the_c,nterre Loan 

to August 25, 1983 and a signed copy of Lee s. Siebert's personal 

guaranty of MTH'a loan from Centerre. 

17. That at the time of the July 12, 1983 Stock' Redemption 

and Stock Purchase Agreements entered into with defendant Lee s. 

S~ebert, HTH also conveyed ·to Siebert all of thtt outstanding 

stock of Page Marina, Inc .•, a Missouri_ c.orporation, __ which owns 

and operates a bciat ·marina on the Lake of the Ozarks. This 

transaction- is not, ment-ioned- in either the stock purchase or 

stock redemption .a-greements ·dated July ·12, 1983 and--it is not 

clear what if any consider~tiori Lee s. Siebert paid MTH for the 

conveyance of these assets to him peraonally.-

18. On July 13, ·1983 Centerr~ Bank called due and demanded 

full payment from HTM of ita $400,000.00 loan which 'had been in 

.default and past due since April 27, -1983', citing the failure of 

Lee Siebert to deliver to Centerre his pe~sonal guaranty 

19. ·That upon receiving William R. McDaniel's July 13, ·1983 

letter calling the HTH loan due and payable in full, Lewis J. 
Bracker immediately made inquiry of the old comptroller, Charles 

Taylor, and treasurer, Gertrude Gandal, as to the status of the 

Centerre loan. 

20. That Gertrude Gandal and Charles Taylor _both advised 

-Bracker that the Centerre $400,000.00 loan had been .extended and 

was not in fact due and payable until August 25, 1983. 

21. That sometime after Lewis Bracker had received William 

R. McDaniel's demand letter dated July 13, 1983, Gertrude Gandal, 

the personal secretary of · Lee Siebert and Treasurer of MTH, 
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. directed MTM' s controller, Charles Taylor, to· hand deliver an 

envelope containing documents to Bill McDaniel at the Centerre 

Bank. That envelope, however, was left with McDaniel's secretary 

and not hand delivered to McDaniel. 

22. That on August 10, 1983 an unidentified employee of 

Centerre notified Bill McDaniel that the MTM renewal note and 

personal guaranty agreement which McDaniel had delivered · to .. 
Siebert on June 23, 1983 had been received by the Bank and had 

been executed by Siebert. 

23. That on August 10, 1983 upon being notifi~d that the 

personal guaranty of Lee Siebert had been received by Centerre, 

William R. McDaniel wrote a letter to the President of MTH 

~dvi~ing that Centerre w~s rescinding th~ demand for payment and 

that the maturity of the MTH note had· in "fact now been extended 

to August 25, 1983. 

24. That MTH def~~lt~d i~· the repayment of ita $400,000.00 

loan to Centerre which matured and was due and payable in full on 

August 25, 1983. 

2~. That in November of 1993 Centerre commenced an action 

in the District Court of Johnson Cou~ty, Kansaa to collect ita 

loan from. MTM, which case is identified as Johnson County 

District Court Case No. 126242. 

26. That on March 8, 1984 HTH entered into an •Extension of 

Tim\. and Modification· of Note Agreement• with Centerre, which 

agreement in pertinent part required MTH to pa.y all accrued J • . 
interest on the loan: make a princip~l reduction·in the amount of 

$66,617.00r and an assign to Centerre the •siebert Note and 

Hortga'le" as security for the repayment of the balance of the 

loanr that s~id agreements were executed by the then President of 

MTH, Roland Mayotte, and defendant ,Siebert consented to the 

Assignment of the "Siebert Note and Mortgage• to Centerre as 

securi'ty for the payment of the MTM loan. In consideration, 

Centerre agreed to a dismissal wi.thout prejudice of Case No. 

126242 and an extension of the maturity of the balance of the MTM 

loan until June 30, 1984. 
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27. .That by the terms and conditions of the Agreements 

I· entered into between HTM and Centerre on March 8, 1984, all 

payments due from Siebert to MTH by the terms of the •siebert 

Note• were to be paid·directly to Centerre. 

28. That no payments have been remitted by Siebert or MTH 

to Centerre since March 8, 1984 (except interest payments 

remitted by HTH in April, Hay and June of 1984) and HTH and ,. 
Siebert have defaulted in the repayment of both the ~ITH and the 

Siebert nota. 

29. That under the terms and conditions of t~e personal 

guaranty agreement of Lee S. Siebert in favor of Centerra Bank, 

guaranteeing the iridebtednasa ~! MTH· to Centerre and dated April 

?7, 1983. 

Now, for value received, ~ri~ in consid­
eration of th~ sum of one Dollar paid to the 
undersigned, the receipt of which is hereby 
acknowledged, and of other valuable consid­
erations -to: . them -moving, .. - the undersigned 
jointly ·and severally for themselves, their 
heirs, executors and administrators, hereby 
guarantee· to said 'sank, its successors and 
assigns, .. the p~ompt payment as they ·may 
severally mature of any or all loans made, or 
which may. be made, to .said Borrower by said 
Bank, as well as any and all renewals th~reof 
and any and all indebtedness that is now or 
at any time ~ereafter may be or become owing 
from said Borrower to said Bank not exc~eding 
in the aggregate unlimited ••.. 

This instrument is intended to be and 
shall be a continuing guaranty and agreement 
and shall apply to and cover all loans,_ dis­
counts or renewals thereof made by said Bank 

. and all indebtedness of any kind due to said 
Bank from said Borrower prior to notice in 
writing given to the Cashier of said Bank by 
the undersigned that they will not be liable 
upon any further loans or discounts accepted 
or indebtedness incurred after the rece~pt of 
such writt~n. notice .••. 

Notice to the undersigned guarantors of 
the acceptance of this guaranty and of the 
making or renewing of any loan or paper Is 
hereby expressly waived by the undersigned 

As collateral security for the payment 
of the indebtedness guaranteed~~~y 
renewal or extension thereof 1 i\nd for the 
~yment of any other-ITabiTities, present or 
future, absolute or contingent, direct or 
indirect, of the undersigned to the Ban~~ 
~ndersigned hereby ass1gns, pledges and 
delivers to said Dank any notes, bonds, 
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mortgages or other property which the 
Bank may now or hereafter have in its posses­
sion. 

And the undersigned agrees that 

1) 
2) •• · •• 
3) All collateral now or hereafter 

received by the Bank as security for any 
liability of the undersigned may also be held 
by said Bank for any other liability of the 
undersigned · to the· Bank, whether direct or 
contingent.... w 

30. That on July 11, 1984, without the knowledge or consent 

of Centerre, MTM entered into an agreement with Lee S. Siebert, 

Jane Siebert and ~age·Marina, Inc., which agreement purports to 

set off certain amounts due between the parties to that agree-

ment, including $6_2,309.09 of interest and. princip~l payments 

l?reviously assigned. by MT~ a~d Siebert t_,?".Cen~erre .. due under the 

terms of th~ ·~ieber~ No~a• through October 31, 198{; 

31. That on the 8th.day ~f March, 1985, defendants Lee and 

Jane Siebert commenced an action in the District Court of Johnson . . . 

·county, Kansas to terminate the lease of MTM on the manufacturing 
•· ' • "I • - • •· • - ' 

facility located in Stanley,.~ansas an~ obtained an or~er of the 
..... 

Distr~ct Court of Johnson Coun~y, Kansas, regaining possession of 

said manufacturing facility; which facility h~s been in the pos­

session of· defendants .Lee and Jane Siebert since the date of the 

Court order entered therein. 

32. That defendant Lee Siebert has made no effort to re-

lease or utiliie the facility since re-taking the same. 

33. That the claims of Lee Siebert and Page Marina, Inc. 

against MTM which Siebert has asserted as a set-off against the 

payments due under the Siebert Note are unliquidated and disputed 

except certain lease payments due and unpaid from May, __ l984 to 

January, 1985. 

34. -That Page Marina, Inc.-is indebted to MTH in the 

approx,mate amount of $250,000.00 on an open account for boats 

purchased by Page Marina, Inc. from MTM. 

35. That neither Pago Matina, Inc., Lee Siebert or MTM have 

attempted in this action or any other action to adjudicate 
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various claims and counter-claims between themselves to liquidate 

those claims to any amount certain. 

36. That all of the claims asserted by Defendant Lee 

Siebert as a set-off ·against the payments due under the terms of 

the "Siebert Note" accr~ed after the assignment of the "Siebert 

Note" to Centerre and after the commencement of this action. 

37. That Defendant Lee Siebert has defaulted i_n principal 
r 

and interest payments due under the terms of the "Siebert Note" 

since its assignment to Centerre totalling $184,075.76. 

38. As of the. date the $490,000.00 "Siebert· Note" was 

assigned to plaintiff, MTH was current on all of its payments due 

to Lee s. Siebert (under the terms of the July 12; 1983 lease) 

and all payments due Page ·Marina, inc. (pursuant to Paragraph 3 

of the July 12, 1983. "Consulting Agreeme~Ll. 

39. ·As of the· date of the transfer of the "Siebert Note" to 

plaintiff in March of 1984, Page Marina, Inc. was.indebted to MTM 

on an open account in the" approximate amount of $250,000.00. 

40. Defendant Lee .s; ·Siebert defaulted on the payment of 

all· fnteresf: payments due pursuant to the terms of the "Siebert 

Note"· (Trial ·Exhibit ·It) 1 from April, 1984 through January 12, 

1985 in the total an\oi.mt of"$45,554.70 (10 months@ $4,555.47 per 

month) and· all ·princfpal payments in the total amount of 

f6l,249.4l (3 quarterly payments at $20,614.47). Principal and 

interest payments de!aulted during the. period from April, 1984 

through January, 1985 totaled $1G6,804.11. { 

41. Plaintiff declared the "Siebert Note" in default and 

made demand for full payment of all principal and .~nterest in 

late January, 1985 and filed suit on said note and to foreclose 

the mortgage_securing that note on February 12, 1985. 

42. The payments due and unpaid from HTM to Lee s. Siebert 

and Jane L. Siebert under the terms of the July. 12, 1983 Lease 

from Hay, 1984 through January, 1985 accrued in the. total sum of 

$85,752.04. 

43. The principal .bal_ance of the "Siebert Note" had been 

reduced from $490,000.00 to $428,750.02 by April, 1984. ·(The 
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.terms of the "Siebert Note" required quaiterly principal payments 

of $20,416.60 on the 12th day of October, January, ~pril and July 

of each year 1 and according to the testimony of Lee Siebert 1 

which was undisputed, the October, 1983, January, 1.984 and April, 

1984 principal payments were paid.) 

44. Interest was accruing on thw "Siebert Nota• at the rate 

of $4,555.47 per month after the April 12, 1984 principal payment 
I . 

was made by Siebert. ($428,750.02 x 12.75\ divided by 12J Also 

see Page 3 of Exhibit (hh)) 

45. Interest has accrued from April, 1984 to October, 1985 

in the total amount of $86,553.93. 

month) 

(19 months I .$4,555.47 per 

46. The total principal :ar\~ interest due on 'th'e "Siebert 

Nota• a a of Octobel:', --1985" ·is·· in · t:he· •. sum of $515,303.95 

($428,750.02 plus'$86~553.93). 

· · · 47. That .the .·defendant· Lee s. Siebert failed to provide 

plaintiff with p10qcif 'that ·p1ftl.ntiff's. insurable interest in the 

property and improilemei\ts·encumbered. by the mortgage securing the 

"Siebe~t Note" was insured and· plaintiff' has expended the sum of 

$8,000.00 for an ·ins·urance· poiicy -t·o insure its interest in the 

subject premi~es· ~g~inst . casualty· -loss. The terms of the 

mortgage (Trial E~hlbit· ~~~)). teq~ire· the mortgagor to maintain 

Insurance protecting the mortgagee's -insurable interest in ·the 

pr~perty. 

48. The Court adapt~ ·by reference all stipulated ilnd f 
undisputed facts set forth in Section VI of the Pre-Trial Order 

filed herein not otherwise designated as suggested .findings of 

fact bY. plaintiff. 

49. Th!'-t both HTH and defendant Siebert are indebted to.·, 

plaintiff in the sum of $377 1 213.66 pl~s interest accruing at the 
- . 

rate ~f $125.25 per day f~om and after June 1985 plus an undeter-

mined amount to reimburse plaintiff for casualty insurance 

insuring the subject property situa~ed in Stanley, Kansas. 

-9-
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50. That there is no contractual provision in the "Siebert 

1
' Note• which allows the maker (Siebert} to set-off against 

payments due under the terms of said note except lease payments 

due Siebert and consulting payments due Page Marina, Inc., 

pursuant to Paragraph 3 of the July 12, 1983 "Consulting 

Agreement". 

. CONCLUSIONS OF LAW 
.. 

The Court after considering the briefs and memoranda 

submitted by all parties determines the following conclusions of 

lawr 

(a) Centerr~'s agreem~nt to extend the maturity of the·HTH 

$400,000,00 loan· from·. April ;27; 1983· .to August 25, 1983 .is 

adequ~te consideration to support the pePS6nal guaranty of Lee s. 
Siebert guaranteeing· ·the $400,000.00 indebtedn~·as of·· M'l'H to 

Centerre. 

(b) Under th~ facts.of:this·caae, Centerre's demand upon 

Lee Siebert for a: personal·. ·guaranty· of the H'l'H loan as a 

~ondition tti the extenaion.of the maturity of that loan and the 

~ubsequent delivery ·of an executed personal guaranty to Centeire 

constitutes ftn offer and acceptance which may not .subsequently be 

revoked b~ the guarantor by allegln~ that he does not now recall 

executing the guaranty or causing it to be delivered to plaintiff 

in 1Jght of pl~intiff's relian~e upon that guaranty. 

(c) If a written instrument, on its fa!=e, expresses a 

contractual obligation, one of the parties should not be permit­

ted to avoid the contract on the ground that it was never his 

intent to be bound by the contract, 

(d) The modification and extension agreement entered into 

between HTH and ~enterre in March of 1984 does not release Lee 

Siebert from his personal guaranty agreement for the reason that 

by the terms of the guaranty agreement, the ~uarantor expressly 

consented to extensions of the maturity of any indebtedness of 

MTH and Lee Siebert has never notified the Bank that he would not 

be bound b~· the tenns of the guaranty. 

-10-
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(e) Defendant Lee Siebert's silence and inaction subsequent 

to his discovery in November of 1983 that a pez:-sonal guaranty 

existed estops him from now denying the validity of that guaranty 

agreement. 

(f) A unilateral mistake on the part of a guarantor in 

executing a guaranty agreement is not legal grounds to release 

that guarantor from h-is guax:anty once the creditor has acted in 

reliance on that guaran~~. 
.. 

(g) Set-off is· an affirmative· ·defense and the party 

asserting set-off must sustain the burden of p~oof by a 

preponderance of the evidence. 

(hi The July 11:,.' ·1984 agreement .between MTM,. Sieberta and 

Page Marina, Inc. (Trial Exhibit (hhll purporting to set-off 

certain debts .of'tiTH. against payments ·due •i)y·siebert pursuant to 

the terms"of· the·$490;ooo·.oo ·"Siebert· Note•, which had been 

assigned to plaintiff in tlaich of 1984; was riot consented to by 

plaintif~ and is not enforceable ot bindin9 upon the plaintiff to 

the holder of the "Siebert Note". • 

( ~) The set-off. clUm asset tea by."dt!fendant Lee Siebert for 

consulting fees due.P.age "Harlna, Inc.~ pursuant to Paragraph 3 of 

the July 12, 1983 ·"Consulting: Agreement" (Trial Exhibit (s) l is 

subje~t to a counte~ set-off in· ex~ess.'of the amount claimed by 

virtue of Page Marina, ·rnc. 's $250,000.00 indebtedness to MTH .. 

(jl That except for equitable considerations, defendant Lee 

Siebert on the basis of the contractual set-off provisions in the J. 
"Siebert Note•, would be entitled to.set-off against liability to 

plaintiff undisputed and liquidated lease payments unpaid by MTH 

for th~ period from May, 1984 through January, 1985 in the total 

amount of $85,752.04 as credit against the judgment against 

Siebert and in favor of plaintiff, e~titling plaintiff to a net 

judgment against defendant Lee Siebert in the sum of $437,551.91 

with. ihterest accruing thereon at ~he contract rate (12.75\) from 

and after the date of entry of judgment. 

· (k) Although plaintiff as the holder of a non-negotiable 

promissory note ill not a "Holder in Due Course". under the facts 

-~::.-
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of this case defendant Lee s. Siebert as maker is estopped from 

I· asserting any set-off claims against plaintiff except liquidated 

and undisputed set-o{f claims for unpaid lease payments totalling 

$85,752.04. .. 
(1) Under the facts of this case it would be inequitable to 

allow defendant Le~ Siebert and Page Marina, Inc. to set-off 

against payments due, under the Siebert Note, claims between 

themselves accuring subsequent to the assignment and pledge of 

that note and mortgage to Centerre. 

(rn) That the defendant Lee S. Siebert has failed to sustain 

hia burden of proof on his claims for set-off against payments 

due pursuant to the terms of the "Siebert Note" except as.to that 

claim for lease payments due from ~ITM to Siebert for the period 

from May, 1984 through January, 1985, tot4lling $85,752,04, 

(n) By the express. provisions ·of·. the April 27, 1983 

~uaranty Agreement, ·all.collateral held by·Centerre to secure any 

indebtedness of Lee · S ,· ·Siebert. to ·. Centerre, . also was 

cross-collateralized as collateral for all·other indebtedness of 

Siebert to· Cente-rre. including the personal guaranty of the MTM 

loan. Accordingly, the mortgage securing the Siebert Note also 

served aa collateral for Siebert's guaranty of the MTM loan. 

(o) That plaintfff is entitled to judgment against defend~ 

ant Lee Siebert for default in the repayment of the ·"Siebart 

Not:le" in the amount of $437,551.91 plus _interest; accruing thereon 

at the contract ·rate (12. 75\) · and an order foreclosing the J. 
mortgage securing said "Siebert Note.• 

(p) That defendant Lee s. Siebert as guarantor of the 

indebtedness of MTM. to Centerre is entitled to indemnification 

from MTM to the extent of his liability to Centerre. 

(q) That defendant Lee Sieber~ is not entftled to set-off 
-~ .. 

unliquidated clai~s held by Siebert under the July 12, 1983 lease 

with MTM or unliquidated claims of Page Marina •. Inc. under the 

July 12, 1983 Consulting Agreement a~ those claims are disputed 

and subject to counter set-offs. 
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IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED plaintiff 

·· Centerre Bank· of Kansas City, N.A. be and hereby is granted 

judgment against the defendant Lee s. Siebert the sum of 

$385,213.66 with interest accruing at the rate of $125.52 per day 

from and after June 2, 1985, plus the costs of thi~ action. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED! That plaintiff 

Centerre Bank of Kansas City, N.A. ha.ve .and recover judgment 

. •' herein against the defendants Lee s. Siebert and Jane Siebert in 

rem in the sum of $437,551.91 plus interest accruing thereon at 

the contract rate (12. 75\) from and after the date of entry of 

judgment, costs. of ~his __ su~~ accrued and accruing, and that the 

mortgage held by the plaintiff ~~ described and set forth in its 

petition be and hereby is foreclosed an~ adjudged and decreed to 

be a first lien upon the following .d~icribed real property 

subject only to taxes and costa and that the same be foreclosed 

as -security for thi! -nii)riey-)udgment herein rendered in ita favor. 

All of LOt. 16·,· FRYE INDUSTRIAL PARK, a 
Subdivision in johnson County, Kansas, 
according to the recorded plat thereof. 

IT IS FURTIIER ORDERED,. ADJUDGED AND DECREED that if said 

mortgage and lien. held by· plaintiff is not paid within ten 1101 

days after. the date of this judgment, then an order of sale shall 
. . 

~ssue out of this Cour~ -~~~er the seal hereof, directed to the 

Sheriff of Johnson County, Kansas, conunanding him to advertise 

an& sell said proper~y according to law and to ap~ly·the proceeds 

of said sale as follows 1 J. 
FIRST: to the payment of the cost and 
accruing costs of this action and saie. 

SECOND: to the payment of all taxes artd 
assessments due against said real eatate. 

TIIIRD: to the payment of the judgment · 
rendered herein in favor of plaintiff 
Centerre Bank of Kansas City, M.A. of 
$385,213.66 plus interest of $125.52 per day. 
from and after June 2, 1985. 

FOURTH: The residue, if any there be, be 
paid to the Clerk of this Court to abide by 
the further order of this Court. 

' IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that in the 

event the plaintiff is the successful bidder at the Sheriff's 

-13-
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Sale, it shall be required to pay in cash only such amount as is 

necessary to pay all of the costs of this action accrued and 

accruing and all due and delinquent real estate taxes on the 

subject real estate and in addition thereto such amount as its 

bid exceeds the amount of the judgment ~ntered herein 

(f385,213.66) together with the accrued and accruing interest 

thereon. .. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon 

confirmation of the sale of said described real estate, the 

Sheriff of said county shall issue to the purchaser at said sale 

a good and sufficient Certificate of Purchase for said real 

estate as by law provided, and in case the described real estate 

is not redeemed from sale within six months from the date 

thereof, the Sheriff of said county shal~,·upon surrender of said 

Certificate of Purchase, issue and deliver to the purchaser or 

its successors or assigns, a good and sufficient deed to said 

described real estate, that he shall put the purchaser in full, 

quia~, and peaceful possession thereof as against the defendants 

and any and all persons claiming by, through, or under them, and 

said defendants and any and all persons whomsoever claiming by, 

through, or under them, upon confirmation of said sale, be and 

they are hereby by the Court forever barred, foreclosed, and 

precluded from having or claiming to have any right, title or 
I 

interest to thf!! estat·e, equity or lien in and to said described 

real estate or any part thereof, subject only to the rights of J. 
redemption as hereinabove provided. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that defendant 

crossclaimant Lee s. Siebert be and hereby is grante~_tudgment 

against co-defendant Mark Twain Marine, Inc. on his claim for 

indemnification in the amount equal to the sum actually paid by 

defendant Lee s. Siebert to pll'!.htiff on ·plaintiff's judgment 

against defendant· Lee s. Siebert. 

IT IS SO ORDERED. 

e Honorable Janet 
dge of the Distri 
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AND APPROVED BYr 

ancaster 
of LINDE TIIOMSON FAIRCHILD 
LANGWORTHY KOliN & VAN DYKE, P.C. 
Suite 1000 - One Glenwood Place 
9300 Metcalf 
Overland Park, J<S 66212 
(913) 649-4900 

ATTORNEYS FOR PJ,AINTIFF., 
CENTERRE BANK OF KANSAS CITY, N.A. 

APPROVEDr 

Dk~ 
of RYDER, ROSE, FRENSLEY & SHAPIRO 
601 West 47th Street 
Kansas City, HO 64112 

S ev 
8000 Foster 
Santa Fe Law uilding 
Ove~land Park, .KS 66212 

ATTORNEY FOR DEFENDANT, 
MARK TWAIN MARINE, INC. 
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MEMORANDUM of JUDGMENT 

- FRANKLIN --
CIRCUIT COURT OF. COUNTY 

TO 

RECORDER OF DEEDS PRANXLlN 
COUNTY 

Pleaae type or print cosnplete lnlo1111atlon; 

-· - --. 

Judrrnenl rendered AGAINST (N~me and Addreae) Herk Twaio H![iO§ . Indua t d u • Inc • i 

loduatdal Park, 1'.0. llox 216, Weet Frankfort, lL 62986 

t 
'11 I . 

I Judrmenl 
I[) rendered (Check one) DATE 4/6/86 Amoun~9,J9Z. 77 
0 nvlved .. , ... ~··· I 

Ill favor of (Name) lludeon- Building Supply Coapany I 
' 
I 

. - f 
Court C.ae Number IJS-L-70 Executlon'luued date 0 

June 4 1 :1986 I 
t 
i 

~ \LkL-1 
I 
I 

-· , Judi• I 
SIGNED~· --- . 
DIVISION 

I ' 
Location of Court !aclllly (If applicable):-. 

••••••-•U"'un••--•·•-•• •oouou•••••••oUoou•••hoo--.••ooou•-••••••-••••••--

J 

• 
STAT8 01' IUINOIS 

' ·eo-, ol p,.~~~ ~ ~9. 
o.,.-,. Na. ... ::. ~ ...... , 

F ilccl ..,. ic<OIG 

Mall Recelpllo: Spaee for Recorder'• Dale only 
JUN 041986 

N1me .0:t~~PM. ...... At> 
F• paid S. ,, . 

Addreu f\faa-10"~ . --

= 
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MEMORANDUM or JUDGMENT 

CIRCUIT COURT OF FRANKLIN COUNTY 

TO 

RECORDER or DEEDS, FRANKLIN COUNTY 

Judgment rendered AGAINST--HARK TWAIN MARINE INDUSTliES, INC., 
Industrial Park, West Frankfort, IL 62896 

Judgment• ~ rendered DATE• 9/24/86 AMOUNT• $ 7,170.86 
revived 

In favor of--PERKO, INC., a Florida Corporation, c/o Robinson • 
Greenberg, P.A., 328 Minorca Avenue, Coral Gables, FL 33134 

., 

Prepared by1 

B. Kyle Vantrease 
Vantrease • ~antrease 
Attorney for Plaintiff 
402 B. Main, P.O. Box 426 
West Frankfort, IL 62896 
Tel• 618-937-2418 

.. 
Execution issued date• 

X 

. , ... 

JUDGB 

HAGISTRATB 

Sl'ATB OP IU.INOIS 
County ol Praa~') 

o..cu-na No. :'6~~.l~ 
Filed lor •-d 

SEP 2 61986 

.. /o.:~(..~ 
Fee paid J.fQr.\1(.) 
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IN 'l'IIE CIRCUIT COURT OF TOR SECOND JUDICIAL CIRCUIT 

FRANKLIN COUNTY, ILLINOIS 

IIUDSON BUILDIOO SUPPLY COMPANY, 
1\ Corporation, 

Plaintiff, 

fhlB OF U'll'Olj 
Cnunrr ol Pu·~ 1 

Documonr Na.O!A.:k5.Q.~~. 
Filed for rtcord 

vs. 

} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 8S- L-7 0 OCT l 0 1986 
/O:IQ n J 

11 •••••• od~~ 
MARl TWAIN MARINB INDUSTRIES, 
INC., A Corporati~n, Fro paid S_,:r100 

Defendant. .r· .. , ~~·// 
I L ........ N~ ,. 

CRRTIFICI\TB OF LEVY 

Pursuant to Sections 12-1S2 and 12-lSJ of the Ill. Code of 

Civil Procedure, ths Sheriff of Frankl in County, Ill inola, does 

hereby certify that by virtue of a Judgment from the Circuit 

Court of Franklin County in favor of lludso~ Building Supply 

Company, A Corporation, against Hark Twaine Marine Industries, 

Inc., defendant, dated April 6, 1986, I did, on the -~~~~--- day 

of A~,d,~..; ___ , 1986, levy upon the following described 

premisesr 

Beginning at the Northeast Corner of the 
Northwest Quarter of the Northeast Quarter of 
Section 23, 1'ownship 7 South, Range 2 East of 
the Third Principal tleddian1 thence Westerly 
on the North Line of the said Northwest 
Quarter of the Northeast Quarter of Section 23 
a distance of 304.5:1 (eet to the point of 
beginning for this description' thence 
Southerly on a Bearing of South 1° 40' SO" 
West a distance of 1,31S.74 feet& thence 
Westerly on a Bearing of North 89 19' 10" 
West a distance of 600.00 feet1 thence 
Northerly on a Bearing of North 0° 4 0' 50 East 
a distance of 1,326.62 feetb thence Easterly 
on a Bearing of South 89 19' 10" East: a 
distance of 600.00 feet, Thence Southerly on a 
Bearing of South 0° 40' SO" West a·distance 
of 10.88 feet to the Point of Beginning, 
containing 18.273 Acres (795,972 Square Feet) 
more or less, excepting, however, and 
reserving to the Grantor herein a tract of 
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• land twenty feet (20') in width being ten feet 
(10') on each side of the following described 
line• Beginning at the Northeast Corner of 
the Northw~st quarter of the Northeaet Quarter 
of Section 23, Township 7 South, Range 2 East 
of the Third Principal Heridianr thence 
Westerly on the North Line of the said 
Northwest Quarter of the Northeast Quarter of 
said Section 23, a distance of 304.59 feetr 
thence Southerly on a bearing of South 0° 4 O' 
50" !lest a distance of 240.74 feet to the 
Point of Beginning for the aforementioned 
liner thence Westerly on a bearing of North 
89° 19' 1 o• West a distance of 6 00.00 feet, 
said tract of land to be used for a drainage 
easement, all situated in Franklin Countj', 
Ill inola. 

Date 1 .:.-~~~t..:.Jq,_c_f_!!_ 
FRANKLIN COUNTY SHERIFF .. 

BY.A:!l{.~._Lftu.w:d:t:~.t:~~ 
WINTERS, BREWSTER, HURPII! ' CROSBY 
ATTORNE!S AT LAW 
111 WEST MAIN, ~.0. BOX 700 
HARION, IL 62959 
618-997-5611 
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CBRTIFlCATB OF HAILING 
I, the undersigned, do hereby certify that I mailed a copy 

ol the foregoing Certificate of Levy by depositing same in a u.s. 
Post Office Box in the City of Marion, Illinola, postage fully 
prepaid, and addressed as follows• 

J. Ray wood . 
306 wood Building 
P.O. Box 357 
Benton, IL 62812 •• 

Dated• ~----~~--~~~-----' 1986. 
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IN TilE CIRCUIT COURT OF TIIE~M!_ __ )UDICIAL CIRCUIT 

SALINE __ COUNTY 

• MEMORANDUM OF JUDGMENT 

Judamenl rendered AGAINST: 

NAMEOFPARTY ·Hark Twain Marine Industries, Inc. 

STREET ADDRESS P 0, Box 276, Industrial Park Road 

CITYandSTATE~e3~~~-~I~l~llun~oul~s_6~2~8~9~6~-------------------------

Jud menl liD rendered 1 0 revived (Check one) DATE M:-7/, /2 (1:~/Amounl' $29,359.44 
(mo. dar {car) 

In favor of: 

NAMEOFPARTY Ryder Tru-::k Rental, Inc. 

STREET ADDRESS 12665 Pennrldge Drive 

CITYandSTATE---HBLrcld~g~e~t~ounL·~H~I~s~s~o~u~rl~6~3~0~4~4-----------------------------

Mall Recclp11o: 
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Deperlmenl el lhe T • lnlernal Anenue l•hlce 
----,., 

'""" 8&IIYI :I 
---, 

' ; 

Cftew.Mar1Mll I Nollce ot Federal Tax lien Under Internal Revenue laws 
Olalrlel I Serlel Number I ,., OiJtiQlllll Uee .,, ,. .. .,_,, Olllee 

1., Sptingfie1d, IL 
1 ,, 

378605126 I I i' . 
Ae r.ro~ldtd b~ .. cllona 1321, 6322, and 1323 ollhelnllrllal Revenue Code, I 

not ce Ia glwen thot taue (Including lnlereot and penellleel have been 
auea11d ageluot the lollowlng·n•med lupeyer. Demand lor pa~menl ol 

STAlll OF IlliNOIS lhla llablllly hu bun made, but II remalnt unpaid. Thertlore, th111 lo a lien 
In lawor ol the United Statu on all pror.erty and rlghte to pror,•rty belon~lng C..UniJ ol Funk&; S~ 
lo thlt tupayer lor the emounl ol I 1111 ..... , end addU onat penal 111, ~UIII<hl No.~ ..• ~.'l~ ........... tnler .. l, and c:oalt lhel may ac:c:rue. 

. 11 I Filed lor record 

NameorTixpayerHack Twain Marine Indus~cles, .rnc.,. a ~01 poca~·1 N~V 2 4 1986 
' ! 

'· 
Realdence r. u, tsOX ~7 6 . .. 9A:C8-r;k;6 

West Frankfort, IL 62896 f'c pold S .• ~ .. 

IMPORTANT RELEASE INFORMATION: Wllh rupecllo lith 111111m1nlllated below, unloll 
A'~ h'IJ&;.tJ. .. 1': 

noUce ol ll•n 11 r•W•d by I he d•l• qh·•n fn column f•t. lhla nolle• ehall, on lhe d•r lollowlng 
auch dolo, op11olo u o Cllllllcalo olroltlll 11 doll nod In IRC 0325Cat. · · 

" 

,. Kind• ~I T .... 
Tu Ptrlod Date ol laot Dar lor Unpaid lalence 

In dod ldonUiwlnl Number Aeae11menl Relllln1 ol Aeo .. omenl ' ,., ,., ,., ,~, ,., (II 

941 9-30-85 43-0912204· 9-15-86 10-15-92 87904.0'11 
II' 941 :! ~ 12-31-85 43-0912204 8-25-86' .·· 9-24...;92 .. 

113451.18 I 

' ,. 
,·i. 941 I ft, .. .J-Jl-86 .U-091220. 9-08-86 '10-08-92 . . .. 1460H.65 .II··-

941 6-30-86 43-0912204 8-25-86 9-24-92 171013.57 
•· 940 12-31-85 43-9,g2204 ' ' 

8-11-86 ... 9-10-92 22115.37 .. . ... ,. .,., . . .. ' '" I tl· r'hh i&·: '•.· , ·•:. ' ! ·' I 
:~ I .;·no: .. '''11:f . "' ~ .. · ' '. .,. ,., .. 

.' . •. .... .J I I·• 'I I I' .Ill :• 
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IN REt 

UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT Of ILLINOIS 

EASTERN DIVISION 

Chapter 11 

MARK TWAIN INDUSTRIES, INC., 
d/b/a MARK TWAIN BOAT COMPANY, 

No. 86 B 18104 

Judge Squires 
Debtor. 

ORDER AUTHORIZING TRUSTEE TO SELL ASSETS 
FR!! AND CLEAR OF LIENS AND FOR RELATED RELIEF . 

This matter came before the court upon the motion o! William 

A. Brandt, Jr., Trustee in Bankruptcy ("Trustee") for Mark Twain 

Industries, Inc., d/b/a Mark Twain Boat Company, the above-named· 

debtor ("Debtor") requesting thia court to enter ~n order 

pursuant to 11 u.s.c. SSlOS(a) and l63(b), (f) and Bankruptcy 

Rules 2002 end 6004 authorizing the sale of assete of thie 

chapter 11 estate tree and clear of all liens, claims and 

encumbrances in accordance with the terms and provisions o! the 

letter of intent from Classtream Boats, Inc. of Nashville, 

Georgia ("G1asatream"). Due written notice of the hearing was 

given to all creditor• and parties in interest, The court finds 

as follows 1 

1. On November 17, 1986, the Debtor filed its pet~tion for 

· relief under chapter 11 of the Bankruptcy Code, 11 u.s.c. S!Ol, 

tl !~9· 
2. At the date of the filing of its petition, the Debto~ 

was engaged in the manufacture and sale ot power boats at ita 

plant in West Frankfort, Illinoie. 

- 1 -
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3. From November 17, 1986 to Hay 3, 1988, the Debtor acted 

as debtor in possession pursuant to 551107 and 1108 of the 

Bankruptcy Code. 

4. On May 3, 1988, this court entered its order directing 

the appointment of a trustee in bankruptcy. William A. Brandt, 

Jr. has been designated by the u. s. Trustee'• Office as the 

Trustee in Bankruptcy for this estate. 

s. Substantially all of the Debtor's real and personal 

property is subject to alleged security interests or moitgages 

claimed by the Economic Development Administration ("EDA") and 

The Boatman's National Bank of St. Louis ("Bank").to secure 

claims aggregating approximately $1.8 million. 

6 •. On May 20, 1988, the Trustee received a letter of intent 

from Glasstream to purchase all of the Debtor's assets, excluding 

accounts receivable and cash, for the sum of $1 million. The May 

20 letter of intent was modified by the letter of intent dated 

June 22, 1988. Copies of Glasstream's letters of intent are 

attached to this motion as Exhibits "A" and "B.• 

7. All parties claiming an interest in the Debtor's assets 

.to .. be sold to Glasstream have consented to this sale or such 

interests are in bona fide dispute. 

8. As a consequence of the liens, claims and encumbrances 

on the Debtor's property, the Debtor has no equity in its assets 

and accordingly cannot confirm a chapter 11 plan. 

9. Under these circumstances, the,proposed sale of 

substantially all of the assets of this estate absent a confirmed 

- 2 -



·~. 

·.·. 

;,:-\ 
/ 

/ ' '·' 
JUL 18 '88 13:20 P.2 

plan is both justiti~d end appropriate. §!! !n!! Lionel Corp., 

722 F.2d 1063 (2d Cir. 1983)1 !n!! ~Exploration Co., 30 

B.R. 802 (N.D. Okl. 1983)1 !n!! Hunt Energy Company, In£., 48 

B.R. 472 (Bankr. N.D. Oh. 1985)1 1~!! Brookfield Clothes, 31 

B.R. 978 (S.D.N.Y. 1983)1 In!! Tela/Resources, lnE·• 6 B.R. 628 

(S.D.N.Y. 1980), 

10. A decision to grant relief under section 363(b) of the . 
Bankruptcy Code is not prohibited, absent a confirmed chapter 11 

plan. Rather, .it is within the aoun4 discretion of the court to 

allow such relief in light of the existing circumstances of a 

particular case. 

11. The Trustee has received no other cash offers and the 

other offers made in open court are rejected. 

12. The sale of the assets of the Debtor is a "core" 

proceeding within the meaning of 28 u.s.c. Sl57(b). 

13. The sale of the assets pursuant to 11 u.s.c. 5353 to 

Classtream and in accordance with its bid is in the best interest 

of the estate of the Debtor and its secured creditors. 

14. Compelling business reasons exist which justify the sale 

of assets including, inter !.!.!!: · (a) the Debtor's inab.~lity to ... 
obtain business credit terms from its suppliers so that the 

Trustee has run out of cash and is unable to order manufacturing 

supplies1 (b) the value of the Debtor's business and assets will 

continue to deteriorate due to its inability to provide inventory 

for saler (c) there are presently no viable alternatives to a 

cash sale of the assets of the Debtor. 

- 3 -
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15. The sale of the asset~ conducted pursuant to order and 

notice of sale of assets does not constitute a plan of 

reorganization. 

16. The sale of assets of the Debtor meets the etandards for 

sale as set forth in 11 u.s.c. 5363 and as articulated in In !! 

Lionel Corp., 722 F.2d 1063 (2nd Cir. 1983)1 !n!! ~ 

Exploration Company, 30 B.R. 802 (N.D. Oklahoma 1983)J In!!~ 

Energy Company, In£., 48 B.R. 472 (Bankr. N.D. Ohio 1985), 

17. Glasstream is a good faith purchaser for value within 

the meaning of 11 u.s.c. S363(m) and as articulated in In!! 

Vetter Corporation, 724 F.2d 52 (7th Cir. 1983) ... 

18. No objections to the court's.findings that Classtream is 

a good faith purchaser were raised at the hearing by any party. 

19. No party in interest has adequately evidenced the 

ability to implement any alternative to the sale of assets to 

Classtream. 

20. Failure to consummate the sale of assets to Classtream 

will result in the Trustee's abandonment of the Debtor's assets 

to the secured creditors. 

21. The saie price is adequate under the circumsta~~es. 

22. The interests of all creditors in the sale proceeds from 

the sale of assets of this estate shall be adequately protected 

by dep~siting the sale proceeds into an interest bearing account 

upon receipt ("segregated funds"). 

- 4 -
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23. No portion of the eal~ proceeds may be diabursed, except 

upon further order of this court after hearing and notice 

appropriate in the circumstances. 

24. All asserted claims of liens, security interests, 

encumbrances or other property interest shall attach to and be 

paid from the segregated funds to the same extent and in the aame 

priority that such claims of lien, encumbrance or other property 
-

interests were legally unpaid and enforceable against the assets 

of the Debtor prior to the sale of assets. 

25. This order, when entered, will be a final order within 

the meaning of 28 u.s.c. Sl57(b) and will be effe~tive 

immediately upon entry. 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT1 

-A. All objections to the sale are hereby overruled. 

B. The Trustee is authorized to sell, assign, convey and 

transfer to Glasstream for the sum of $1 million payable at 

closing pursuant to Glasstream's revised June 22, 1988 letter of 

intent (Exhibit "8") substantially all of the Debtor's assets 

~ncluding, without limitation, customer lists, goodwill, 

ma~hinery, equipment, -land and buildings, service marks, · 

trad~mar~s, tradenames, machinery and equipment-owned by the 

Debtor, furniture and fixtures, inventory and, to the extent 

assignable, any and all licenses, permits end authorizations from 

federal and state agencies or instrumentalities. The Trustee 

shall pay out of the $1 million purchase price all real estate 

taxes due on the property in question except reel estate taxes 

- 5 -
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for the year 1988 khich ehall be borne by the purchaser. The 

Trustee is eelling to Glasstream the above described assets free 

•~d clear of all liens, claims, interests and encumbrances, 

obligations or liabilities whether accrued, contingent, absolute 

or otherwise of the Debtor or Debtor in Possession, including 

without limitation, product warranty and liability claims, claims 

for unfunded pension plans, obligations to employees, product 
. 

liability or warranty claims, environmental claims and 

unemployment insurance rate claims, with good and marketable 

title thereto. Any and all liens, claims and encumbrances shall· 

attach to the sale proceeds pursuant to ll u.s.c .. $363. The sale 

shall not include cash, cash equivalents, bank accounts or 

accounts receivable which are epecifically excluded from the 

sale. 

c. The Trustee is authorized and directed to execute and 

~eliver any and all documents and instruments of transfer and 

conveyance and to take any actions which, in the opinion of the 

counsel for the Trustee, are necessary and appropriate to 

consummate this transaction. 

· D. · Any claims held by the Trustee .or any other party 

against Glasstream arising out of Glasstream•a inab~lity to close 

are hereby preserved. 

E. All cash, cash equivalents and accounts receivable 

arising under 11 u.s.c. 55510, 544, 547, 548 and 549 are hereby 

excluded from the eale and reserved to the Trustee. 

- 6 
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r. This court retains jurisdiction to (a) interpret and 
' 

enforce the terms of this orderJ and (b) adjudicate all issues 

regarding liens, claims and encumbrances against the sale 

proceeds. 

G. The sale proceeds shall be deposited in a segregated 

interest bearing account in the name of the Trustee end no part 

thereof shall disburse without further order of court. 

BY THE COURT1 

Dated r __ JU_N_I_f_1 .. ___ _ {.j:;.11~ 
ANRUPTCY JUDGE ~ 

.. 

. . 
....... .'.· r ·: . , • 

"::>:'~.:." i.;: .1 .... :-~.,;::·.>;:~:.:.·:·:'.":;,:· .... <•· ·:: .. 
. ·i 

.•· ·,. 
• '•, ·.I' .. :;·/ . ~ '• 
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t'z. V1Uh:a A. han4t., Jr. 
hhtUU 
U Yu\ Jac\uon huhvar4 
Clalcaao, U. 10604-UOl 

JjJt NO, S11/714·0JIJ 

U1 HA1X t\lAlK lKDOI'rlliS, lNC, d/'A/& MllX TV.U.'f IOA.'l' COKPAJrY 
IA.KX1UUC't NO, U·J·111UI Ulfl'UD ITA.TIS UJlD.ClfC:V COCl.f POl Til! 
NOlf~t~'f DlSTliCT OF %LLL~OIS, lASTZ~~ DIVIIIOW 

Deal' 'Hr. lun~tl 

!lLla l•~ter it a la~t•r o! !nttr.~ vl~h r••p•ct to our u:4e:•~•=dlns vlth 
,ou, u tl\& tul.~ anatn':.at a11.1!. acHn1 u:"•tu of th• &llcrvt•n£erencad 
~t'btor, relative to \'lu pnpou4 purchue II)' Glautru;a Joau, Inc.,· or 
o:a of h.a aub•ldhr.lu, ('beulnahtr •olau\ru~'l fro= 7011, b 11:ch 
ca;~adty, of. t.he followaJ untt of tl\1 ~~~.tort , .• 

AU u tt~t of t.'11 tehor "hh t1u uceptlon of tu &ccou.'\U 
ucehable vhh ov.; ·ur.~utta::.cHna 'belna t.ha':. t~• uuu to be 
pur:hattd 1ncl~:4e a certal~ SIO,OOO ''' ''· p1a~t. e!\1 1n Vett 
r:anldo::c!, UU::ah, taauhn "hh all teal "''" ViJO'l which 
it la located u ve11 11 all c.chiA•"Y• e~u1pan:, · inventol')' 
auc! othu- uuu u:!Uut lr. U• c.l:l.un&Jlct ad opern1on o~ 
'a"ch plaM an4 cun·tr.th \1\Ubel! in a=.anuhcturu of beau a& 
auch th• taa•\hn vhh all bvt~urr of t'b.e ~e\tu·. aU 
de'Ac.oc• • ~11M I to \ht \Ill of t.ht 11&.:1 of Ka:\t Tva!~ ln4 Harle 
tvai~ lea\ Cc~p•~7• ot'b.ec aateta ef the dabcor, 

~11 lec.tar aha11 cc~atltute our c~t:tnt to pu:;baat auch aeeetl, upon 
· uthtacdon of tha condhlon• IU forth btrtln, for em• ailU04 do11an 

($1,000,000,00) pt7a'oh \7 the 111\llllpUcm of tbt u.nptU hllnct due, u 
.i ·.: :· .. : . •. a~Juatd pdor to cloa!Zia, o! ·a cuuJ.A IDJ. loan ucun4 l17 a tint 

I :.: ·: ·. ·: .. ~ ; p<)dt~oa J1ort1111 o~ tbt plant the aacl. tha P•r-tGt u c~odna of tu 
~·:);:, ~~ .:~. ~ifhnnce bttvu" tht. oa.e aLULoa dollu Uaou ucl. auch • .. uuad. 

~.:·~.,,. ·.· : -· .~·.c.ortaaa• dell&, . . · ·. . . .·· 
'nlh caN~lt..."Wn& u pu:.-chut h co~c!lt1ont4 nd coathlt'A~ &apoG the, 
fo11ov1Aaa 

1. !h• ••••t• of the debtor acqul%•4 b7 cta••t:ea= con•l•tl~l 
of aubu.aDtldl7 tllou it.111 \lblch ,. )au ben ltd to 
believe W1114 be th• tubJect of purchau Jlll:tll&~t to the· · 
ps-OTh!one hereof (aubJtct t.o •tllbuion b \bt no~al 
courat of butlDAtl It eucb pl~t)l 

z. · ~pp:ova1. vhll.b. U ••7• lroa th; dau 1lueof ~7 tlu 
lankrupccy CoYr; of the tr&Aeactlo~• co~t~1atc4 'b•~•lmc 
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3. Iucca 11 ful JU&otiathr. an4 clocu::ntathr. b fona a:4 
nlutance uthf&ctor7 to GLautna.a of the rutNcturln& 
aad au~t.hn ef u.a ll1A fLut aa:ta•a• dab& ••- tu:a 
1atLafact.arr to Gtaaat.rt~J 

i, Datar.al~atlon \7 Olaettrt~ of the lack or an7 altftlllcant 
anvlran-~ntal lttua vlth ratpect to lbt plL,t elta •~• the 
1111tt to ~. acq~lrea1 

5. Asru~:~ant 11poa Mutually acctpU11h coDIIhlont uti 
clrcu=ac.ancu '111\h ruptct to Ghutruc'• udlhatioA. of 
lha plant tlt• and the proptrtltt to bt acqulretl tl~o~rlnJ the 
padod of tlma au'buquant h court approval ad pu4ba 
clot ln&l 

e. th• cxc~utloo of a ~tua11y acCtJ\&~\1 daf!nltlvt purch••• 
aaru;tcnt nhU~• to then Ut.U:II • ..... 

7, ltaaonablt accltt bt1na a!for~a~ to ~latet:•~. ltt •&•lltt, 
Mp\oy1u an4 tepruentathu pnd!.Aa c1otlA& to tilt· plust 
tL\e, the 1111\t to be purchaaad, an4 book• tAd racorla o! 
tht 4thorJ 

1. ClaaacrtLm recalvln1 1 a\ clo•l=l• clear ~:keta~lt title ta 
Ill of th• llltta aubJtc\ ta ~a liana or enc~br&DCI& of &AJ 
QltUrt ~h&CIOIYtr IXCtpt 10l1\7 t~t firlt ~ort&lll 111~ or 
J:.D.\ an4 ,, .. b. char of au ot.har. Uut. tccu:::&buActl, 
ra~trlctlont an4 1=pt4i=entt to tltltJ en&, 

P.B 

· . . ·, 

_ ... : .. ·. :.·· ·_;·.'=.::-·:~::·./~i ~! Your acceptuu Jlaraol, · . , :: 
.... . ·· ... ''' 

. :.:.·· .:."-.Xt. t'a 01n· undaut:.au4ill& tlLat the. pro.poud acquhlticm vU1 bo •u h• ail4 ... · : ... ·: .. 
"·:·~, .. ·; :-.. "'ncn 1e• and U&t hllav!Aa coun apprnd and the qecuti.cnl or 1. : .: .. _,.. :., 

:~r:··:;.; :"·.\!eU.:J.tJ.ve p\U'cllue ar,.rueent u wll 11 nthhuloa of tllt"·otlur·".;·,C·:.' ... 
!~~;."· ~ ··.=··-~:t c~~tia~a fn cloalDa, c1oaua wU1 be ~•14 •• toOil •• It rtuoaa\li ".>~: ,i; :·~: . ."-':: 
· " . .. · 1 . Jtract!ca~lt undu the cbcv.~~n.assc11 followba tlLe o\ub!:aa of co11r\: • ~:· ·,.P: ·• ·.,-... · 

· ·: appro••l· ' ' .... · · ' · 

.'tt 11 · funbu o1u· ancleruu41na tha\a • • 

1. \lot~ puUu vl11 lltu 111 cuu 1ncurn4 ll7 tach of the:. !A, 
· cor.neccion vlth U.a m\tan llau!A co=t•:rplatt41 

2. Cluu.ru11 vl11 tepoth whk 1•u b. uc:rav the 11111 a! 
U5, 000 .oo which, 1A th• IV tat or COIUI&.II.II&tlo~ of tbt 
acquhhioll co:t .. rphu4 bueb v111 h applh' '• tb• 
JlU:cht~e pdu an4 vblch w111 h nhQdd b. hll to 
Olaa•cr•~ Lo the ave~~ the~ the court fall• to app~• the 
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\.unuctlonl coa.t.tcjlhtad benln wh.)lu SO dart fro• tht 

date henof or auc~ acquhhtan h IIO\. con•"-•\14 lllu1 to 

t.'h.a 1au't11Utr of the part. hi \0 ut.llf7 ur • f th• 

condltloa.e contalaed h•reln1 aD4 

s • .Ul rlak el 1ou (a:tcapt to th• utnt •p•cUtcatty aarud 

att\acvtu b Ydt.l.D&) pdor to c1oa1n& tllall h hn b7 the 

uta.ta o! tl\t debut •cd in U:a tvt~at. of 1n7 alp!Ucant 

au~:h lau Glautu&::l "111 h•v• t.ht daht to uad.d thh 

a&r••~•nt and rac•tvt ir. full a rtfYn4 tht ttcrov, 

thh ltt.t.ar 1• iM.uch4 to avidanct the unclerehdilla• t11.1\ Yt l"vt 

~uchec! r•&ardin& \be pr~pou4 acquhh1on f.nd o•Jr ~ll\Ul htent. t.o 

canauc;u:u.t.e, upon tbt tec:u a::d condi\Joa.t llareln coa.ta.tue4 1 ·thl 

~utu&c'tlcnu l!.enla. ccrnutaphttcS ar.d tha.t. botb. pantu wU1 udlht thelr 

l:eat. «Uo;U J.~ Otdu to t!hc\IIHt ua.t~aGC&t.lon of t.h tranuc t.lone 

~•:lls:. ·cont.•=i'lau4, 1r.c11.1.d!.nJ but Dot 1illlhtd ta o11ta11\1na o1 court. 

&ipcoval of the ccntt~plat•d C.ran•actlona. · 

tn ccr.atdecatto~ ol tht pcovltlor.a htr1o! 1 aa• \hi t,S,OOO.OO eacr~, l\ 

i.e our unc!ern.andlls& that )'0~ IIUI (ptdhl tltlU"'..!UUO!l ~1 t~t 

~&'llkr'-lpc.cr court of vhet.hu or no~ to approve tlu tra1ulct.lo:a 

.COAUatphUt hnelAJ that. JO\l "U! (1) \ll!UU 7011r htt lfhrtl to 

SlCe&trVI the pr:~ptrt)'l (1) take DO l"t!oc n.lc!L vouU ad'9U111)' affect 

·~ :"" tt\1 p;opu\1 or l.u vall&• (both (1) ad C1) ~d:sa toabject. llCNtvtr to 7ou: 

~l&~t u contl:ua to optrah oa. a oqolDa ~uh •=b 'hAt the b lila 

D.ocul count of bualnue]l ()) 11ot ta.J&Jt in .:7 DIIO\Udocu vhh R)', 

ot.ha~: putt vltb. rupect. to th• ule at &ha uuu henlll cnueda or (4) 

~t a~t.at .lhtO an)' aar••~•~t or un4arata~41Q& wltk aa7 other ''''' wit~ 

. .:..:· ". ~up•c~ to the u\1 ol tuch aueu. · .. 

GLA511'UAK lOA 'U I t1fC. .. 

,1)'1 ~-:--=~:-:---~ ...... ---­
A.. L. J:IJXL.\m), n. . 

Acceptt4 and a'arui to tbh _ ~1 of "'"• uu= 

VU.Ll.Ali Jo., JllAUDt, n.., tnnt.u 

O'IU' 

.. .. ~ .... -: 
. . . .. 

.•. 

. .. ,' . 
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/lii/VII!FSTRE/l/1/1 
June 22, 1111 

Mr. VUUaa A. lranclt, Jr. 
lulu 1122 
51 Veat Jackaon lovlevarcl 
Chlcaao, lL IOIO'·S701 

FAX NO. 512/711-0SIS 

BOATS, Inc. 

POST omcz IIOX t4:S 
tDGHWAY Ul SOU1ll 
NASIMUZ, GEORGIA 31831 
PHONE tlllllf.llll 

llf.IIIO 
III·ISII 

Ua MAU tWAIN INDUSTIIES, lKC. d/b/a KAU TWAIN lOAf COMPANY 
IAlOOlUPTCY' NO. 11·1-lllU 1 UNITED &TATES IAlOOtUPTCY' COUB.T FOil THE 
NOllTHEIH DISTIICT Of ILLINOIS, lASTElN DIVISION 

Dear Mr. lrandta 

thia letter conatitutea an amendment to our latter of intent of May 20, 
1911, and 1 uviud letter of intent with rupect to our underatandin& 
with 7ou, u the duly appointed aacl actina truatu of the lbove­
rdeunced debtor, relative to the propoud purchau b7 Clua.tnam loata, 
Inc., or one of lta avbaidilriet, (hereinafter 'Gllaatreaa') from 70u, in 
auch capacity, of the follovin& aaaeta of the debtora 

All tanaibh aneta and all illtaoaibh 1111t1 of the debtor 
vith the exception of ita caah, cuh equivalantl and accountl 
receivable vlt.h our undent.andiJI& beiDa that. the 1uete to be 
purchaud include 1 cart.alA SIO,OOO 1q. ft. plant lite in Vue. 
Frankford, Illinoh, toaether vlth all rul ut1U upon which 
it h located at vtll 11 all aachiuery, equipunt, invecitorJ 
and other aneta utilized in the uiJitt~aoce a.nd operation of 
auch plant and currently utilized ill ~~&nufactuur of boata at 
euch lite toaether with ,u illnatory of the debtor, and all 

~ {i':~: ~·~ii~:3ii;t .· ~:::·;:.:·r.:.:;. ·~· ... of ........ of ..... fv&in ••• ~·· 
• ~ 'Thh l.etter ahall c~nstltute oul:' eoaidtment to purchau such au eta, upon 

11tisf1ction of the coodltlona eet forth hereia, for one million dollars 
($1,000,000.00) pa71ble in cash or eaah equivaleat fuad1 at cloaina. 

This coaait.ment to purchase h concUtioaed and contf.Daent upon th"e 
follovin&• · 

1. Tbe assets of tbe debtor acquired by Cla1stream consistina 
of aubatantial17 thou ite1111 'Which we haYe been led to 
believe would be the subject of purchase pursuant to the 
provhloot hereof (subject to utilization in the normal 
cour11 Of bu1inese at IUCh plaat)l 

z. Approval prior to June SO, ltll, by the lankruptcy Court of 
tha t.ranaact.lona contemplatad hereia1 

.... ~·· 
.. : . .. .. _ ... . 
-.,.·· .. . 

, ...... _}'~.......[ ~ r.~;.jj""'l" 
• •• ),.•l"i""-'11 !l /3.,~ 

('"' 
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JU. lB '98 13:31 

Hr. Vllllaa A. leaneSt, Jr. 
June U, 1111 
raae 2 

.. 

..... _,. ~ . ; ... ···~:.:· .--:..... 

3, OettJ:'II\lnation b7 Clautreu of the lack of any alanlficant 
envlronmanta1. iuue vith rupect to the plant du ancl the 

, a111t1 to be aCClUll'lcll 

4. the execution of a autuallJ acceptable de Unitive purchau 
aareemebt relative to these aatte~l; 

5. 1eaaonable acc••• btln& afforcltd to Clatttreaa, ita aaente, 
employeu ancl repruentathtt ptadi.n& clollaa to the plaat 
aite, tht aaaett to be purchased, and booka and recordt of 
the debtor, •· 

6. Gla11tra~ recelvlna. at clotina. clear marketable title to 
all of the aaaeta subject to no lient or encumbrancet of any 
nature whatloevtr except toltly the flnt. 111ortaaa• Hen of 
EDA and feu and clear of all other Uena, encumbnncu, 
reat.rlctloat aad ~ped~eDtl to tltl11 and, 

7. Your acceptaoct heuof withlft three (3) llulintu d17t 
follovlDa approval by the lankruptc7 Court.. 

It it our underatandina that tbt propoaed acquisition vill ~e •at i•" and 
•vben .h• and that follovf.Aa co11rt approval and the exacutioa of a 
defJnltbe purcbau aarument 11 vell 11 uthhctlon of the other 
conc!ltiotu for cloelna. clollna vlll tit bt14 u aoon aa 11 reuonably 
pnctlcable und~~: the clrcwutaacu follovlQ& the obtalnlna of court 
approval and Jour acceptance. 

It. b futthu o11r un4entaadi.na that• 

. :~· : .. ' .. ;· 1. both partlu vl11 bur' all cotta incutrecl b7 each of thea La. 
· · · .::.·.'..· · .' '· .. ·, Couectioll with tht Ut Ul'l herein CODtlmpla ted J 

~·:_)·t~;- -:::;:.>:: '('."· ·2.'Glautnllll hu depolltt4 vlth 7ou 1D ucnv the tWD of .. $55,000.00 whlch, b the nut of coniWIIIII&tion ·of the 
acq,uidt!on coatemplattd hertlll will be appUtd to the 
purchase price and which vlll be n fuDdtd in full to 
Glautnllll in the event that the coutt hUt to approve the 
tranaactiona contemplated herein or auch acq,uialtlon ia aot 
conaUIIIIII&ted due to the !AablUtJ of the partiu to ut.hf7 
anr of the coodltlona coota!Atd herein; aod 

'· All risk of lo•• (except to the extent tpecllically aareecl 
othervtse io vtitin&) p•iof ~o cloatna ahall be bo~ b7 the 
estate of tbt debtor aad .f.D the tYtDt of a117 lianU!caDt 
auch lou Glautuam vUl han the riaht to rucind thit 
aareemeot aDd receive 1D full a rtfuad the escrov. 

P.11 
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JLL 18 '88 13:32 

Mr. Vlll.hl\ A. Jrauh, Jr • 
.June n, 1911 
.. ,. s 

~· 

t 
f. 
·l 

I . .· ~ 

.:!1 

Thh httu- h int.eD4ed to evidence the undentan41n&• that ve have 
reached uaudln& the propoud a~Cluhltlon and our autui.l luteut to 
conauaunate, upon the uraa and coacUtloaa heuLD contained, tlu 
tranaactlone herein contemplated and that both partite vlll utlllae their 
but efforts in order to effectuate contUIIIUtlon of the tnauctlooa 
herein contt•plat.t4, lncludin& 'but aot. U.aittd to obt.alnln& of court. 
approval of the conte•plat.ed t.ranaact.lona. 

Ill consideration of lbe provision• hereof, aud the ess,OOO.OO etcrov, it 
h our undentendiD& that )'OU aaree [upoa approval by the lallkruptc7 
Court of the tran1actiona conte•plated herein) that )'Oil vlll (1) utiliae 
7our but effort.• to pruuve the property a (2) take no action. vhlch 
vould adveraely aff•ct the propert7 or its Yalue [both (1) and (l) beina 
aubject bovever to Jour ri&ht to continue to operate on a onaoina ba1l1 
such plant eite in \he no~l courlt of bu•ln•••la (S) not ena•&• in 1n7 
neaotlationa vith &nJ other part7 vith reapect to the eale of the a•sete 
hereln coverada or ('l not enter into an7 aareement or underatandln& v!th 
any other part)' vlth reapect to the sale of such aaaeta. 

If thh letter nidencu J'OIIr undeutaacHa& of our intent and 
underetandlna, plea1e e¥ecute and return a cop7 to ue. 

. . -~-. ' t • ... 
. . . . Accepted and aar11d .to thll ~· c!a7 of J~e,· ~tea." 
~:;. ~- •• •• •• 

0 ·' •• 

--~ .~··:·. ··;-~~··: ·. ~ :· . .· .... 

VILLIAM A. IIAHDf, Jl,, frill til 

Abstracter's Note: The foregoing order does not appear o~ record .in Franklin 
· · The copu shown herein is from the abstracter's files. 

county, Ill~no~s. • 
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GWhOI LCOL 
LEGAL fOIIIII 

' 
TRUSTEE'S DEED 

(ILLINOIS) 

---!i70 
r • ., .... ry. till 

CA&JnQH: eon.... e ~ e.1Dre Ullng or ec:llng ~ .. bm. ,...,_ fw puiJIItlw tfiiiN ..... o/WI IMII 
..... ..,~WIIWII,..-:tiNN"'~_,~fll~eMifiror,_Miol8~puJIOM. 

TillS INDEI'ITURE, made 1his ...2lruL day of J,.u.,.ly'-:-----:::--. 
198ll, belween Willi~Jm Brandt, Jt., Trustee

1 
in B?Ck-

8 uptcy for Hark Twain Marine Industries, nc. d I 
H~~~ru~~i~ ~~~~r ~§~~y of US Bankruptcy Court for 
NOLLhArD-Diatti~f Illinois, Eastern Division, 

daled lhe _ll.t.IL day of June_ , 19 88, gran lor_, and 
Glasatream Boats, Inc., a Georgia corporation, 
PO Box 943, llwy. 129 South, Nashville, Georgia 
31639 grantee_, 

(NAME AND ADDRESS OF GRANTEE) 

WITNESSETII, Thai granlor_, in consideralion oil he sum of 
Seven Hundred Fifty TI1ousand and no/100 

STAll! OP ILLINOIS 
Counry ol F raoklily p 
J)ocumenl No. •• /.~.-;..'//~] • 

Filed lor record 

JUL 2 5 1988 

,.(~:}£ock 1.?~ 
Fee paid s..:Z.Q ..• 

/?{0#(,. /2r ~ 

(The Above Sp1cc For Recorder'• Uac Only) 

Oollars, receipl whereof is hereby acknowledged, and in pursuance of lhe power and aulhorily veslcd in lhe 
grantor __ as said lruslee _ and of every olher power and'aulhorily lhe granlor __ hereunto enabling, ~ 
does hereby convey and quilclaim unto the arantce __ , in fcc simple, the following described real estate, 
situated in lhe County of Franklin and Slale of Illinois, to wit: 

See Exhibit "A" attached hereto and made a part hereof • 

.... , 

loaethcr wilh lhe lenemcnls, hcrcdilamcniS and appurtenances thereunto bclonaina or In any wise appenalnl ~ (.. ~~_.,., 

:; ~ .~_(l~·q) 
Permanent Real Eslllc Index Numbcr(s): ------------------------+-;: " 
Address(es) of real eslale: PO Box 276 Franklin County Industrial Park, West Frankfor , ;;: ·-,.,(f) 

Illinois :ll '; :-t 
IN WITNESS WIIEREOF,Ihe grantor __ , as trustee __ as aforesaid, ____ hereunto set_h=i.;:.•-t-m 
hand __ and seaiii8..DI'the day and year first above wrillen. 

1Y~ _,.~rus d/JEAL 
Bankruptcy ~~I 

Pl. EASE PRINT OR 
TYrE NAME(Sl BELOW 

SlGNATUREISI 

r··p 
rn --1 
~rn 
nlO 
:;J, 

~F 
i!!::z 
>2 
)( U>. 

U IIIIIICC U al01cl&kl 1111 1111!1111 

Slale of Illinois, County of Cook ss. I, lhe undersigned, a Notary Public in and for said County, 
inlhc Stale aforesaid, 00 IIEREUY CERTIFY lhat William Brandt, Jr., Trustee in Bankruptcy 
for Hark Twain Marine Industries, Inc. d/b/a Hark Twain Boat Company 

personally known lome lobe lhc same person_ whose name 1 s 
subscribed lo I he foregoing inslrumcnl, appeared before me this day in person, and 
acknowledged I hal __ he_ signed, scaled and delivered the said instrument as 
_hla. free and voluntary acl as such trustee_, for the uses and purposes therein 
sci forth. 

Given under my hand and official seal, this --22-n~ d~ 
Commission expires __l_!! !I e 2 0 19.11 

NOTARY PUBLIC 

19~ 

This instrument was prepared by _jne;r;__.K. Tremain, Esq, T!.!!h!er & Wsld, Ltd., 55 W, Monro 
Suite 700, Chicago, Ill1noia 60603 iNAMEANOAOOAESSI 

SEND SUISEOUEHT TAX lll.U TO· 

Glasstream Boata 1 Inc. 

PO Box 94 3 1 llwy:"'"l29 South 
!AddreUI 

Nashville, Geor~~~!~9 ____ _ 
!CIIy, 51•1• •n<l ZIPI 

,\ttn~ A. l.. Klrklc11HI 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

A part of the Southwest Quarter (SWI) of the Southeast Quarter (SEI) of Section 
Fourteen ( 14), and a part of the Northwest Quarter (HWt) of the Northeast 

.. Quarter (NEt) of Section Twenty-three (23), all in Township Seven (7) South, 
Range Two (2) East of the Third Principal Meridian, more particularly described 
as follows: Beginning at the Northeast corner of the Northwest Quarter (HWt) 
of the Northeast Quarter (NEI) of Section 23, Township 1 South, Range 2 East of 
the Third P.M.; thence Westerly on the North line of the said Northwest Quarter 
(HWt) of the Northeast Quarter (NEt) of Section 23 a distance of 304.59 feet to 
the point of beginning for this description; thence Southerly on a bearing of 
South 0° 40' SO" West a distance of 1,315.'74 feet; thence Westerly on a bearing 
of North 89° 19' 10" West a distance of 600.00 feet; thence Northerly on a 
bearing of North 0° 40' 50" East a distance of 1,326.62 feet; thence Easterly 
on a bearing of South 89° 19' 10" East a dlatance of 600.00 feet; thence 
Southerly on a bearing of South 0° 40' 50" West a distance of 10.88 feet to the 
point of beginning, Excepting a tract of land twenty (20) feet in width being 
ten (10) feet on each side of the following described line: Beginning at the 
Northeast corner of the Northwest Quarter (HWt) of the Northeast Quarter (NEt) 
of Section 23, Township 1 South, Range 2 East of the Third P.M.; thence 
Westerly on the North line of the said Northwest Quarter (HWl) of the Northeast 
Quarter (NEI) of the said Section 23 a distance of 304.59 feet; thence 
Southerly on a bearing of South 0° 40' 50" West a dlatance of 240.75 feet to 
the point of beginning for the aforementioned line; thence Westerly on bearing 
of North 89° 10' 10" West a distance of 600.00 feet, said tract of land to be 
used for a drainage easement, and excepting all the coal, oil, gas and other 
minerals underlying the same and all rights and easement& in favor of the owner 
of the mineral eatate or of any party claillling by, through, or under aaid 
eatate, situated in FRANKLIN COUNTY, ILLINOIS. 
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JUl 2 5 \988 MORTGAGE AND SECURITY AGREEMENT 

~~·~·clock !f"t.t. THIS MORTGAGE AND • SECURITY AGREEMENT (this 
~ •• \id\~~~Qrtgage"), made as of July 22, 1988, is made and executed 

P n2~,r.J~SSTREAM BOATS, INC., a Georgia corporation, having its 
J,Y~~~pal offices at Highway 129 South, Nashville, Georgia 

31639 ("Mortgagor"), in favor of BANK SOUTH, N.A., a 
national banking association, having its main office at 55 
Marietta Street, N.W., Atlanta, Georgia ("Lender"). 

RECITALS 
I 

I. Lender has agreed, subjeqt to the terms and 
conditions of Lender's loan commitment 1etter dated July 16, 
1988 (the "Loan Commitment"), to make a loan to Mortgagor in 
an amount not to exceed $850,000 (the "Loan"). 

II. The Loan is evid~nced by that certain Promis­
sory Note of even date herewith executed by the Mortgagor in 
favor of Lender in the principal sum of $850,000 (the 
"Note"). A copy of the Note is attached hereto as Exhibit 
A. The terms and provisions of the Note are hereby 
incorporated, by reference, in this Mortgage. 

GRANTING CLAUSES 

To secure the payment of the indebtedness evidenced 
by the Note and the payment of all amounts due under and the 
performance and observance of all covenants and conditions 
contained in this Mortgage, the Note, the Loan Commitment, 
any and all other mortgages, security agreements, assign-

--~ents of leases and rents, guaranties, letters of credit and 
any other documents and instruments now or hereafter 
executed by Mortgagor or any party related thereto or 
affiliated therewith to evidence, secure or guarantee the 
payment of all or any portion of the indebtedness under the 
Note and any and all renewals, extensions, amendments and 
replacements of this Mortgage, the Note, the Loan Commitment 
and any such other documents and instruments (the Note, the 
Loan Commitment, this Mortgage, such other mortgages, 
security agreements, assignments of leases and rents, 
guaranties,· letters of credit, and any other documents and 
instruments now or hereafter executed and delivered in 
connection with the Loan, and any and all amendments, 
renewals, extensions and replacements hereof and thereof, 
being sometimes referred to collectively as the "Loan 
Instruments" and individually as the "Loan Instrument") as 
well as to secure all other indebtedness and obligations· now 
or hereafter owing by Mortgagor to Lender, h.owever or 
whenever cre~ted or incurred, whether direct or indirect or 

/J7AIL 71J : 
1-//J..~r..y P. -;s"bU4N 1 tsq. 
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joint or several, and any renewals, replacements or modifi­
cations of or for any of same, including without limitation 
any indebtedness and obligations of Mortgagor to Lender now 
or hereafter arising under or in connection with the Loan 
Agreement, dated as of December 29, 1986, between Mortgagor 
and Lender as amended (the "Loan Agreement") or any of the 
Notes or other Financing Documents (as such terms are 
defined in the Loan Agreement) (all indebtedness and 
liabilities secured hereby being hereinafter sometimes 
collectively referred to as "Borrower's Liabilities"), 
Mortgagor does hereby convey, mortgage, assign, transfer, 
pledge and deliver to Lender the following described 
property subject to the terms and conditions herein: 

(A) The land located in Franklin County, Illinois, 
legally described in attached Exhibit B ("Land")l 

(B) All the ,;b~ildiJitgs, structures, improvements 
and fixtures of every kind or nature now or hereafter 
situated on the Land;, and, to the extent not owned by 
tenants of the Mortgaged Property, all machinery, appli­
ances, equipment, furniture and all other personal property 
of every kind or nature located in or on, or attached to, or 
used or intended to be used in connection with, or with the 
operation of, the Land or any buildings, structures, 
improvements or fixtures now or hereafter located or to be 
lo~ated on the Land, or in connection, with any construction 
be1ng conducted or which may be conducted thereon, and all 
extensions, additions, improvements, substitutions and 
replacements of or to any of the foregoing ("Improvements"); 

(C) All building materials and goods which are 
procured or to be procured for use on or in connection with 
the Improvements or the construction of additional 
Improvements, whether or not such materials and goods have 
been delivered to the Land ("Materials")! 

(D) All plans, specifications, architectural 
renderings, drawings, licenses, permits, soil test reports, 
other reports of examinations or analyses of the Land or the 
Improvements, contracts for services to be rendered to 
Mortgagor or otherwise in connection with the Improvements, 
and all other property, contracts, reports, proposals and 
other materials now or hereafter existing in any way 
relating to the Land or the Improvements or the construction 
of additional Improvements! 

(E) 
vaults, gores 
sewer rights, 

All easements, tenements, rights-of-way, 
of land,,. streets, ways, alleys, passages, 
water coursea, water rights and powers and 

-2-
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appurtenances in any way belonging, relating or appertaining 
to any of the Land or Improvements, or which hereafter shall 
in any way belong, relate or be appurtenant thereto, whether 
now owned or hereafter .acquired ("Appurtenances"); 

(F) (i) All judgments, insurance proceeds, awards 
of damages, and settlements which may result from any damage 
to all or any portion of the Land, Improvements or 
Appurtenances or any part thereof or to any rights 
appurtenant thereto; 

(ii) All compensation, awards, damages, claims, 
rights of action and proceeds of or on account of (a) any 
damage or taking, pursuant to the power of eminent domain, 
of the Land, Improvements, Appurtenances or Materials or any 
part thereof, (b) damage to all or any portion of the Land, 
Improvements or Appurtenances by reason of the taking, 
pursuant to the power of eminent domain, of all or any 
portion of the Land, Improvements, Appurtenances, Materials 
or of other property, or (c) the alteration of the grade of 
any street or highway on or about the Land, Improvements, 
Appurtenances, Materials or any part thereof; and, except as 
otherwise provided herein, Lender is hereby authorized to 
collect and· receive said awards and proceeds and to give 
proper receipts and acquittances therefor and, except as 
otherwise provided herein, to apply the same toward the 
payment of the indebtedness and other sums secured herebyJ 

(iii) All contract rights, general intangibles, 
actions and rights in action, including, without limitation, 
all rights to insurance proceeds and unearned premiums 
arising from or relating to damage to the Land, 
Improvements, Appurtenances or Materials; and 

(iv) All proceeds, products, replacements, 
additions, substitutions, renewals and accessions of and to 
the Land, Improvements, Appurtenances or Materials! 

(G) All rents, issues, profits, income and other 
benefits now or hereafter arising from or in respect of the 
Land, Improvements or Appurtenances (the "Rents"); it being 
intended that this Granting Clause shall constitute an 
absolute and present assignment of the Rents, subject, 
however, to the conditional permissio~ given to Mortgagor to 
collect and use the Rents as provided in this Mortgage; 

(H) Any and all leases, licenses and other 
occupancy agreements now or hereafter affecting the Land, 
Improvements, Appurtenances or Materials, together with all 
security therefor and guaranties thereof and all monies 
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payable thereunder, and all books and records owned by 
Mortgagor which contain evidence of payments made under the 
leases and all security given therefor (collectively, the 
"Leases"), subject, however, to the conditional permission 
given in this Mortgage to Mortgagor to collect the Rents 
arising under the Leases as provided in this Mortgage; 

(I) Any and all after-acquired right, 
interest of Mortgagor in and to any of the 
described in the preceding Granting Clauses; and 

title or 
property 

(J) The proceeds from the sale, transfer, pledge 
or other disposition of any or all of the property described 
in the preceding Granting Clauses1 

All of the mortgaged property described in the 
Granting Clauses, together with all real and personal, 
tangible and intangible prope&ty pledged in, or to which a 
security interest attached pursuant to, any of the Loan 
Instruments is sometimes referred to collectively as the 

--"Mortgaged Property". The !Ients and Leases are pledged on a 
parity with the Land and Improvements and not secondarily. 

ARTICLE ONE 

COVENANTS OF MORTGAGOR 

Mortgagor covenants and agrees with Lender as 
follows: 

1.01 Performance under Note, Mortgage and Other 
Instruments. Mortgagor shall perform, observe and comply 
w1th or cause to be performed, observed and complied with in 
a complete and timely manner all provisions hereof and of 
the Note, every other Loan Instrument and every instrument 
evidencing or securing Borrower's Liabilities and will 
promptly pay or cause to be paid to Lender when due the 
principal with interest thereon and all other sums required 
to be paid by Mortgagor pursuant to the Note, this Mortgage, 
every other Loan Instrument and every other instrument 
evidencing or securing Borrower's Liabilities. 

1.02 General Covenants and Representations. 
Mortgagor covenants and represents that as of the date 
hereof and at all times thereafter during the term hereof: 
(a) Mortgagor is seized of an indefeasible estate in fee 
simple in that portion of the Mortgaged Property which is 
real property, and has good and absolute title to it and the 
balance of the Mortgaged Property free and clear of all 
liens, security interests, charges and encumbrances 
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whatsoever except those described in Exhibit C, if any (the 
"Permitted Encumbrances"); (b) Mortgagor has good right, 
full power and lawful authority to mortgage and pledge the 
Mortgaged Property as provided herein; (c) upon the 
occurrence of an Event of Default, Lender may at all times 
peaceably and quietly enter upon, hold, occupy and enjoy the 
Mortgaged Property in acc0rdance with the terms hereof; and 
(d) Mortgagor will maintain and preserve the lien of this 
Mortgage as a first and •paramount lien on the Mortgaged 
Property subject only to the Permitted Encumbrances until 
Borrower's Liabilities have been paid in full. 

1.03 Compliance with Laws and Other Restrictions. 
Mortgagor covenants and represents that the Land and the 
Improvements and the use thereof presently comply with, and 
will during the full term of this Mortgagor continue to 
comply with, all applicable restrictive covenants, zoning 
and subdivision ordinances ahd building codes, licenses, 
health and environmental laws and regulations and all other 
applicable laws, ordinances, rules and regulations. If any 
federal, state or other governmental body or any court 
issues any notice or order to the effect that the Mortgaged 
Property or any part thereof is not in compliance with any 
such covenant, ordinance, code, law or regulation, Mortgagor 
will promptly provide Lender with a copy of such notice or 
order and will immediately commence and diligently perform 
all such actions as are necessary to comply therewith 01; 
otherwise correct such non-compliance. Mortgagor shall not, 
without the prior written consent of Lender, petition for or 
otherwise seek any change in the zoning ordinances or other 
public or private restrictions applicable to the Mortgaged 
Property on the date hereof. 

1.04 Taxes and Other Charges. 

1.04.1 Taxes and Assessments. Mortgagor shall 
pay promptly when due all taxes, assessments, rates, dues, 
charges, fees, levies, fines, impositions, liabilities, 
obligations, liens and encumbrances of every kind and nature 
whatsoever now or hereafter imposed, levied or assessed upon 
or against the Mortgaged Property or any part thereof, or 
upon or against the interest of Lender in the Mortgaged 
Property, as well as all taxes, assessments and other 
governmental charges levied and imposed by the United States 
of America or any state, county, municipality or other 
taxing authority upon or in respect of the Mortgaged 
Property or any part thereof; provided, however, that unless 
compliance with applicable laws requires that taxes, 
assessments or other charges must be paid as a condition to 
protesting or contesting the amount thereof, Mortgagor may 

-s-

I 
I 

·I 
1 

~ 
! 
~ 

·t 

:,I ·, 

·''' 

1\i 

' . 

... J~;}, 

lht 
': 1: 

r . 

I 

t 
I 
~-
~ 

I 
1: f 

91 



• I 

( 

''il 

in good faith, by appropriate proceedings commenced within 
ninety (90) days of the due date of such amounts and 
thereafter diligently pursued, contest the validity, 
applicability or amount of any asserted tax, assessment or 
other charge and pending such contest Mortgagor shall not be 
deemed in default hereunder if on or before the due date of 
the asserted tax or assessment, Mortgagor shall deposit with 
Lender a bond or other security satisfactory to Lender in 
the amount of one hundred fifty percent (150\) of the amount 
of such tax or assessment. Mortgagor shall pay the disputed 
or contested tax, assessment or other charge and all 
interest and penalties due in respect thereof on or before 
the date any adjudication of the validity or amount thereof 
becomes final and in any event no less than thirty (30) days 
prior to any forfeiture or sale of the Mortgaged Property by 
reasons of such non-payment. Upon Lender's request, 
Mortgagor wi 11 promptly file, if it has not theretofore 
filed, such petition, application or other instrument as is 
necessary to cause the Land and Improvements to be taxed as 
a separate parcel or parcels which include no property not a 
part of the Mortgaged Property. 

1.04.2 Taxes Affecting Lender's Interest. If 
any state, federal, municipal or other governmental law, 
order, rule or regulation, which becomes effective 
subsequent to the date hereof, in any manner changes or 
modifies existing laws governing the taxation of mortgages 
or debts secured by mortgages, or the manner of collectin~ 
taxes, so as to impose on Lender a tax by reason of its 
ownership of any or all of the Loan Instruments or measured 
by the principal amount of the Note or any of the other of 
the Borrower's Liabilities, require or have the practical 
effect of requiring Lender to pay any portion of the real 
estate taxes levied in respect of the Mortgaged Property or 
to pay any tax levied in whole or in part in substitution 
for real estate taxes or otherwise affects materially and 
adversely the rights of Lender in respect of the Note, this 
Mortgage or the other Loan Instruments, Borrower's 
Liabilities and all interest accrued thereon shall, upon 
thirty (30) days' notice, become due and payable forthwith 
at the option of Lender, whether or not there shall have 
occurred an Event of Default, provided, however, that, if 
Mortgagor may, without violating or causing a violation of 
such law, order, rule or regulations, pay such taxes or 
other sums as are necessary to eliminate such adverse effect 
upon the rights of Lender and does pay such taxes or other 
sums when due, Lender shall not declare due Borrower's 
Liabilities by reason of the provisions of this Paragraph 
1.04.2. 
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1.05 Mechanic's and Other Liens. Mortgagor shall 
not permit or suffer any mechanic's, laborer's, material­
man's, statutory or other lien or encumbrance (other than 
any 1 ien for taxes and assessments not yet due) to be 
created upon or against the Mortgaged Property, provided, 
however, that Mortgagor may in good faith, by appropriate 
proceeding, contest the validity, applicability or amount of 
any asserted lien and, pending such contest, Mortgagor shall 

--not be deemed to be in default .hereunder if Mortgagor shall 
first deposit with Lender a bond or other security satis­
factory to Lender in the amount of one hundred fifty percent 
(150\) of the amount of such lien. Mortgagor shall pay the 
disputed amount and all interest and penalties due in 
respect thereof on or before the date any adjudication of 
the validity or amount thereof becomes final and, in any 
event, no less than thirty (30) days prior to any fore­
closure sale of the Mortgaged Property or the exercise of 
any other remedy by such claimant against the Mortgaged 
Property. 

1.06 Insurance and Condemnation. 

1.06.1 Hazard Insurance. Mortgagor shall, at 
its sole expense, obtain for, deliver to, assign to and 
maintain for the benefit of Lender, until Borrower's 
Liabilities are paid in full, policies of hazard insurance 
in an amount which shall be not less than 100\ of the full 
insurable replacement cost of the Mortgaged Property (other 
than the Land) insuring on a replacement cost basis the 
Mortgaged Property against loss or damage on an "All Risks" 
form, such insurable hazards, casualties and contingencies 
as Lender may require, including without limitation fire, 
windstorm, rainstorm, vandalism, earthquake and, if all or 
any part of the Mortgaged Property shall at any time be 
located within an area identified by the government of the 
United States or any agency thereof as having special flood 
hazards and for which flood insurance is available, flood. 
l!ortgagor shall pay promptly when due any premiums on such 
insurance policies and on any renewals thereof. The form of 
such policies and the companies issuing them shall be 
acceptable to Lender. If any such policy shall contain a 
co-insurance clause it shall also contain an agreed amount 
or stipulated value endorsement. All such policies and 
renewals thereof shall be held by Lender and shall contain a 
standard mortgagee's endorsement making losses payable to 
Lender. No additional parties shall appear in the mortgage 
clause without Lender's prior written consent. In the event 
of loss, Mortgagor will give immediat~ written consent. In 
the event of loss, Mortgagor will give immediate written 
notice to Lender and Lender may make proof of loss if not 

·:·,:·. '' ... . . 

·~ 
'-,~l 

. ~1. 
·} 

) 

.• :: 

-7-

-r 
i 

·.j 

,· .. 
' .. . ' 

l. 

i 

D3 



·I 

I 

( 
'\; 

t 
~~ 

~ 
;{ 
~,. 
_, . ... ,, 

:-~ 

··;: 

.I 

made promptly by Mortgagor (for which purpose Mortgagor 
hereby irrevocably appoints Lender as its attorney-in­
fact). In the event of the foreclosure of this Mortgage or 
any other transfer of title to the Mortgaged Property in 
full or partial satisfaction of Borrower's Liabilities, all 
right, title and interest of Mortgagor in and to all 
insurance policies and renewals thereof then in force shall 
pass to the purchaser or grantee. All such policies shall 
provide that they shall not be modified, cancelled or 
terminated without at least thirty (30) days' prior written 
notice to Lender from the insurer. 

1.06.2 Other Insurance. Mortgagor shall, at its 
sole expense, obtain for, deliver to, assign to and maintain 
for the benefit of, Lender, until Borrower's Liabilities are 
paid in full, (i) a general liability insurance policy in an 
amount satisfactory to Lender and (ii) such other insurance 
policies relating to the Mortgaged Property and the use and 
operation thereof, including dramshop and workmen's 
compensation insurance, in such amounts as may be reasonably 
required by Lender and with such companies and in such form 
as may be acceptable to Lender. Lender, by written demand 
upon Mortgagor, may require such policies to contain an 
endorsement, in form satisfactory to Lender, naming Lender 
as an additional insured thereunder. 

1.06.3 Adjustment of Loss. Lender is hereby 
authorized and empowered, at Its option after the occurrence 
of any Event of Default, to adjust or compromise any loss 
under any insurance policies covering or relating to the 
Mortgaged Property or the Tangible Goods and to collect and 
receive the proceeds from any such policy or policies (and 
deposit such proceeds as provided in Paragraph 1.06.5). 
Mortgagor hereby irrevocably appoints Lender as its 
attorney-in-fact for the purposes set forth in the preceding 
sentence. Each insurance company is hereby authorized and 
directed to make payment (i) of 100\ of all such losses of 
more than said amount directly to Lender alone and (ii) of 
100\ of all such losses of said amount or less directly to 
Mortgagor alone, and in no case to Mortgagor and Lender 
jointly. After deducting from such insurance proceeds any 
expenses incurred by Lender in the collection and settlement 
thereof, including without limitation attorneys' and 
adjusters' fe~s and charges, Lender shall apply the net 
proceeds as provided in Paragraph 1.06.5. Lender shall not 
be responsible for any failure to collect any insurance 
proceeds due under the terms of any policy regardless of the 
cause of such failure. 
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1.06.4 Condemnation Awards. Lender shall be 
entitled to all compensation, awards, damages, claims, 
rights of action and proceeds of, or on account of, (i) any 
damage or taking, pursuant to the power of eminent domain, 
of the Mortgaged Property or any party thereof, ( i i) damage 
to the Mortgaged Property by reason of the taking, pursuant 
to the power of eminent domain, of other property, or (iii) 
the alternation of the grade of any street or highway on or 
about the Mortgaged Property. Lender is hereby authorized, 
at its option, to commenae, appear in and prosecute in its 
own or Mortgagor's name any action or proceeding relating to 
any such compensation, awards,. damages, claims, rights of 
action and proceeds and to settle or compromise any claim in 
connection therewith. Mortgagor hereby irrevocably appoints 
Lender as its attorney-in-fact for the purposes set forth in 
the preceding sentence. Lender after deducting from such 
compensation, awards, damages, claims, rights of action and 
proceeds all its expenses, in'cluding attorneys' fees, may 
apply such net proceeds (except as otherwise provided in 
Paragraph 1.06.5 of this Mortgage) to payment of Borrower's 
Liabilities in such order and manner as Lender may elect. 
Mortgagor agrees to execute such further assignments of any 
compensation awards, damages, claims, rights of action and 
proceeds as Lender may require. 

1.06.5 Repair; Proceeds of Casualty Insurance 
and Eminent Domain. If all or any part of the Mortgaged. 
Property shall be damaged or destroyed by fire or other 
casualty or shall be damaged or taken through the exercise 
of the power of eminent domain or other cause described in 
Paragraph 1.06.4, Mortgagor shall promptly and with all due 
diligence restore and repair the Mortgaged Property whether 
or not the proceeds, award or other compensation are 
sufficient to pay the cost of such restoration or repair. 
In the event that an Event of Default has not occurred 
hereunder, such proceeds, award or other compensation shall 
be made available to Mortgagor on the terms and conditions 
set forth in this Paragraph 1.06.5 to finance the cost of 
restoration or repair with any excess to be applied to 
florrower's Liabilities in such order and manner as Lender 

_may elect. If an Event of Default has occurred, then at 
Lender's election, to be exercised by written notice to 
Mortgagor within thirty (30) days following Lender's 
unrestricted receipt in cash or the equivalent thereof of 
said ·proceeds, award or other compensation, the entire 
amount of said proceeds, award or compensation shall either 
(i) be applied to Borrower's Liabilities in such order and 
manner as Lender may elect or ( i i) be made available to 
Mortgagor on the terms and conditions set forth in this 
Paragraph 1.06.5 to finance the cost of restoration or 
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repair with any excess to be applied to Borrower's 
Liabilities. The amount of proceeds, award or compensation 
which is to be made available to Mortgagor, together with 
any deposits made by Mortgagor hereunder, shall be held by 
Lender to be disbursed from time to time to pay the cost of 
repair or restoration either, at Lender's option, to 
Mortgagor or directly to contractors, subcontractors, 
material suppliers and other persons entitled to payment in 
accordance with and subject to such conditions to disburse­
ment as Lender may impose to assure that the work is fully 
completed in a good and workmanlike manner and paid for and 
that no liens or claims arise by reason thereof. Lender may 
commingle any such funds held by it with its other general 
funds. Lender shall not be obligated to pay interest in 
respect of any such funds held by it nor shall Mortgagor be 
entitled to a credit against any of Borrower's Liabilities 
except and to the extent the funds are applied thereto 
pursuant to this Paragraph 1.06.5. Notwithstanding any 
other provision of this Paragraph 1.06,5, if an Event of 
Default shall be existing at the time of such casualty, 
taking or other event or if an Event of Default occurs 
thereafter, Lender shall have the right to immediately apply 
all insurance proceeds, awards or compensation to the pay­
ment of Borrower's Liabilities in such order and manner as 
Lender may determine. Lender shall have the right at all 
times to apply such net proceeds to the cure of any Event of 
Default or the performance of any obligations of Mortgagor 
or Beneficiary under the Loan Instruments. 

1.07. Non-Impairment of Lender's Rights. Nothing 
contained in this Mortgage shall be deemed to limit or 
otherwise affect any right or remedy of Lender under any 
provision of this Mortgage or of any statute or rule of law 
to pay and, upon Mortgagor's failure to pay the same, Lender 
may pay any amount required to be paid by Mortgagor under 
Paragraphs 1.04, 1.05 and 1.06. Mortgagor shall pay to 
Lender on demand the amount so paid by Lender together with 
interest at the Interest Rate (as defined in the Note), and 
the amount so paid by Lender shall be added to Borrower's 
Liabilities. 

1.08 Care of the Mortgaged Property. 

(a) Mortgagor shall preserve and maintain the 
Mortgaged Property in good and first class condition and 
repair. Mortgagor shall not, without the prior written 
consent of Lender, permit, commit or suffer any waste, 
impairment or deterioration of the Mortgaged Property or of 
any part thereof, and will not take any action which will 
increase the risk of fire or other hazard to the Mortgaged 
Property or to any part thereof. 
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(b) Except as otherwise provided in this Mortgage, 
no new improvements shall be constructed on the Mortgaged 
Property and no part of the Mortgaged Property shall be 
removed, demolished or altered in any material manner 
without the prior written consent of Lender. 

1.09 Transfer or Encumbrance of the Mortgaged 
Property. Mortgagor shall not permit or suffer to occur any 
sale, assignment, conveyance, transfer, mortgage, lease 
(other than leases made in accordance with the provisions of 
this Mortgage) or encumbrance of, or any contract for any of 
the foregoing on an installment basis or otherwise pertain­
ing to, the Mortgaged Property, or any part thereof, whether 

-hy operation of law or otherwise, without the prior written 
consent of Lender having been obtained (i) to the sale, 
assignment, conveyance, mortgage, lease, option, encumbrance 
or other transfer and (ii) to the form and substance of any 
instrument evidencing or contracting for any such sale, 
assignment, conveyance, mortgage, lease, option, encumbrance 
or other transfer. Without limitation of the foregoing, 
Lender may condition its consent upon any combination of 
( i 1 the payment of a fee to be set by Lender, ( i i 1 the 
increase of the interest rate payable under the Note, (iii) 
the shortening of maturity of the Note and (iv) other 
modifications of the terms of the Note or the other Loan 
Instruments. Mortgagor shall not, without the prior written 
consent of Lender, further assign or permit to be assigned 
the rents from the Mortgaged Property, and any sue~ 
assignment without the prior express written consent of 
Lender shall be null and void. Mortgagor shall not permit 
any interest in any lease of the Mortgaged Property to be 
subordinated. to any encumbrance on the Mortgaged Property 
other than the Loan Instruments and any such subordination 
shall be null and void. Mortgagor agrees that in the event 
the ownership of the Mortgaged Property, any interest 
therein or any part thereof becomes vested in a person other 
than Mortgagor, Lender may, without notice to Mortgagor, 
deal in any way with such successor or successors in 
interest with reference to this Mortgage, the Note, the Loan 
Instruments and Borrower's Liabilities without in any way 
vitiating or discharging Mortgagor's liability hereunder or 
Borrower's Liabilities. No sale of the Mortgaged Property, 
no forbearance to any person with respect to this Mortgage, 
and no extension to any person of the time for payment of 
the Note or any other Borrower's Liabilities given by Lender 
shall operate to release, discharge, modify, change or 
affect the original liability of Mortgagor, either in whole 
or in part, except to the extent specifically agreed in 
writing by Lender. Mortgagor shall not permit the Mortgaged 
Property or any portion thereof to be submitted to the 
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Condominium Property Act· of the; State of Illinois by filing 
a Declaration of Condominium Ownership or otherwise. 

1.10 Further Assurances. At any time and from 
time to time, upon Lender's request, Mortgagor shall make, 
execute and deliver, or cause to be made, executed and 
delivered, to Lender, and where appropriate sha 11 cause to 
be recorded, registered or filed, and from time to time 
thereafter to be re-recorded, re-registered and refiled at 
such time and in such offices and places as shall be deemed 
desirable by Lender, any and all such further mortgages, 
security agreements, financing statements, instruments of 
further assurances, certificates and other documents as 
Lender may consider necessary or desirable in order to 
effectuate or perfect, or to continue and preserve the 
obligation and any instrument evidencing or securing 
Borrower's Liabilities and the lien of this Mortgage as a 
lien upon all of the Mortgagetl Property, whether now owned 
or hereafter acquired by Mortgagor, and unto all and every 
person or persons deriving any estate, right, title or 
interest under this Mortgage. Upon any failure by Mortgagor 
to do so, Lender may make, execute, record, register, file, 
re-record, re-register or refile any and all such mortgages, 
instruments, certificates and documents for and in the name 
of Mortgagor, and Mortgagor hereby irrevocably appoints 
Lender the agent and attorney-in-fact of Mortgagor to do so. 

1.11 Security Agreement and Financing Statements. 

(a) Mortgagor (as debtor) hereby grants to Lender 
(as creditor and secured party) a security interest under 
the Uniform Commercial Code in all fixtures, machinery, 
appliances, equipment, furniture and personal property of 
every nature whatsoever constituting part of the Mortgaged 
Property. Mortgagor shall execute any and all documents, 
including without limitation financing statements pursuant 
to the Uniform Commercial Code, as Lender may request to 
preserve, maintain and perfect the priority of the first 
lien and security interest created hereby on property which 
may be deemed personal property or fixtures, and shall pay 
to Lender on demand any expenses incurred by Lender in 
connection with the preparation, execution and filing of any 
such documents. Mortgagor hereby authorizes and empowers 
Lender and irrevocably appoints Lender the agent and 
attorney-in-fact of Mortgagor to execute and file, on 
Mortgagor's behalf, all financing statements and ref ilings 
and continuations thereof as Lender deems necessary or 
advisable to create, preserve and protect such lien. When 
and if Mortgagor and Lender shall respectively become the 
debtor and secured party in any Uniform Commercial Code 
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financing statement affecting the Mortgaged Property (or 
Lender takes possession of personal property delivered by 
Mortgagor where possession is the means of perfection of the 
security interest), then, at Lender's sole election, this 
Mortgage shall be deemed a security agreement as defined in 
such Uniform Commercial Code, and the remedies for any 
violation of the covenants, terms and conditions of the 
agreements herein contained shall be as prescribed herein or 
by general law, or, as to such part of the security which is 
also reflected in such financing statement, by the specific 
statutory consequences now or hereafter enacted and 
specified in the Uniform Commercial Code. 

(b) Without limitation of the foregoing, if an 
Event of Default occurs, Lender shall be entitled 
Immediately to exercise all u•medies available to it under 
the Uniform Commercial Code and this Paragraph 1.11. 
Mortgagor shall, in such event and if Lender so requests, 
assemble the tangible- personal property at Mortgagor's 
expense, at a convenient place designated by Lender. 
Mortgagor shall pay all expenses incurred by Lender in the 
collection of such indebtedness, including reasonable 
attorney's fees and legal expenses, and in the repair of any 
real estate or other property to which any of the tangible 
personal property may be affixed. If any notification of 
intended disposition of any of the 1 personal property is 
required by law, such notification shall be deemeq 
reasonable and proper if given at least ten (10) days before 
such disposition. Any proceeds of the disposition of any of 
the personal property may be applied by Lender to the 
payment of the reasonable expenses of retaking, holding, 
preparing for sale and selling the personal property, 
including reasonable attorneys' fees and legal expenses, and 
any balance of such proceeds may be applied by Lender toward 
the payment of such of Borrower's Liabilities, and in such 
order of application, as Lender may from time to time 
elect. If an Event of Default occurs, Lender shall have the 
rights of Mortgagor with respect to intangible personal 
property subject to the security interest granted herein. 
Any party to any contract subject to the security interest 
granted herein shall be entitled to rely on the rights of 
Lender without the necessity of any further notice or action 
by Beneficiary. Lender shall not by reason of this Mortgage 
or the exercise of any right granted hereby be obligated to 

___ perform any obligation of Mc:-rtgagor with respect to any 
portion of the personal property nor shall Lender be 
responsible for any act .committed by the Mortgagor, or any 
breach or failure to perform by the Mortgagor with respect 
to any portion of the personal property. 
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(c) Mortgagor and Lender agree that the filing of 
--a financing statement in the records normally having to do 

with personal property· shall never be construed as in any 
way derogating from or impairing the express declaration and 
intention of the parties hereto, hereinabove stated, that 
everything used in connection with the production of income 
from the Mortgaged Property and/or adapted for use therein 
and/or which is described or reflected in this Mortgage is, 
and at all times and for all purposes and in all 
proceedings, legal or equitable, shall be regarded as part 
of the real estate encumbered by this Mortgage irrespective 
of whether (i) any such item is physically attached to the 
Land or Improvements, ( i i) serial numbers are used for the 
better identification of certain equipment items capable of 
being thus identified in a recital contained herein or in 
any list filed with Lender, or (iii) any such item is 
referred to or reflected in any such financing statement so 
filed at anytime. Similar!~, the mention in any such 
financing statement of ( 1) rights in or to the proceeds of 
any fire and/or hazard insurance policy, or (2) any award in 
eminent domain proceedings for a taking or for loss of 
value, or (3) Mortgagor's interest as lessor in any present 
or future lease or rights to income growing out of the use 
and/or occupancy of the Mortgaged Property, whether pursuant 
to lease or otherwise, shall never be construed as in any 
way altering any of the rights of Lender as determined by 
this instrument or adversely affecting the priority o~ 
Lender's lien granted hereby or by any other recorded 
document. Any such mention in any such financing statement 
is declared to be for the protection of Lender in the event 
any court or judge shall at any time hold with respect to 
clauses (1), (2) or (3) above, that notice of Lender's 
priority of interest, to be effective against a particular 
class of persons, including, but not limited to, the federal 
government and any subdivisions or entity of the federal 
government, must be filed in the Uniform Commercial Code 
records. 

1.12 Assignment of Rents. The assignment of 
rents, income and other benefits contained in Paragraph (G) 
of this Mortgage shall be fully operative without any 
further action on the part of either party, and, specifi­
cally, Lender shall be entitled, at its option, upon the 
occurrence of an Event of Default hereunder, to all rents, 
income and other benefits from the Mortgaged Property, 
whether or not Lender takes possession of such property. 
Mortgagor hereby further grants to Lender the right 
effective upon the occurrence of an Event of Default to ~o 
any or all of the following, at Lender's option: (i) enter 
upon and take possession of the Mortgaged Property for the 
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purpose of collecting the rents, income and other benefits, 
(ii) dispossess by the usual summary proceedings any tenant 
defaulting in the payment thereof to Lender, (iii) lease the 
Mortgaged Property or any part thereof, (iv) repair, restore 
and improve the Mortgaged Property, and (v) apply the rents, 
income and other benefits, after payment of all expenses and 
capital expenditures relating to the Mortgaged Property, on 
account of Borrower's Liabilities in such order and manner 
as Lender may elect. Such assignment and grant shall 
continue in effect until Borrower's Liabilities are paid in 
full, the execution of this Mortgage constituting and 
evidencing the irrevocable consent of Mortgagor to the entry 
upon and taking possess ion of the Mortgaged Property by 
Lender pursuant to such grant, whether or not foreclosure 
proceedings have been instituted. Neither the exercise of 
any rights under this paragraph by Lender nor the applica­
tion of any such rents, income or other benefits to payment 

__ of Borrower's Liabilities sharl cure or waive any Event of 
Default or notice provided for hereunder, or invalidate any 
act done pursuant hereto or pursuant to any such notice, but 
shall be cumulative of .all other rights and remedies. Not­
withstanding the foregoing, so long as no Event of Default 
has occurred or is continuing, Mortgagor shall have the 
right and authority to continue to collect the rents, income 
and other benefits from the Mortgaged Property as they 
become due and payable but not more than thirty ( 30) days 
prior to the due date thereof. The existence or exercise o~ 
such right of Mortgagor to collect said rents, income and 
other benefits shall not operate to subordinate this 
assignment to any subsequent assignment of said rents, 
income or other benefits, in whole or in part, by Mortgagor, 
and any such subsequent assignment by Mortgagor shall be 
subject to the rights of Lender hereunder. 

1.13 After-Acquired Pro~erty. To the extent 
permitted by, and subject to, appllcable law, the lien of 
this Mortgage; including without limitation the security 
interest created under Paragraph 1.11, shall automatically 
attach, without further act, to all property hereafter 
acquired by Mortgagor located in or on, or attached to, or 
used or intended to be used in connection with, or with the 
operation of, the Mortgaged Property or any part thereof. 

1.14 Expenses. Mortgagor shall pay when due and 
payable, and otherwise on demand made by Lender, all loan 
fees, appraisal fees, recording fees, taxers, b~okerage fees 
and commissions, abstract fees, title insurance fees, escrow 
fees, attorney's fees, court costs, documentary and expert 
evidence, fees of inspecting architects and engineers, and 
all other costs and expenses of every character which have 
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been incurred or which may hereafter be incurred by Lender 
in connection with any of the following: 

(a) The preparation, execution, 
performance of the Loan Instruments; 

(b) The funding of the Loan; 

delivery and 

(c) Any court of administrative proceeding 
involving the Mortgaged Property or the Loan Instruments 
to which Lender is made a party by reason of its being a 
holder of any of the Loan Instruments, including without 
limitation bankruptcy, insolvency, reorganization, 
probated, eminent domain, condemnation, building code 
and zoning proceedings; 1 

(d) Any court or administrative proceeding or 
other action undertaken by Lender to enforce any remedy 
or to collect any indebtedness due under this Mortgage 
or any of the other Loan Instruments following a default 
thereunder, including without limitation a foreclosure 
of this mortgage or a public or private sale under the 
Uniform Commercial Code; 

(e) Any remedy exercised by Lender following an 
Event of Default including foreclosure of this Mortgage 
and actions in connection with taking possession of the 
Mortgaged Property or collecting rents assigned hereby; · 

(f) Any activity in connection with any request by 
Mortgagor or anyone acting on behalf of Mortgagor that 
the Lender consent to a proposed action which, pursuant 
to this Mortgage or any of the other Loan Instruments 
may be undertaken or consummated only with the pr lor 
consent of Lender, whether or not such consent is 
granted; or 

(g) Any negotiation undertaken between Lender and 
Mortgagor, or anyone acting on behalf of Mortgagor 
pertaining to the existence or cure of any default under 
or the modification or extension of any of the Loan 
Instruments. 

If Mortgagor fails to pay said costs and expenses as above 
provided, Lender may elect, but shall not be obligated, to 
pay the costs and expenses described in this Paragraph 1.14, 
and if Lender does so elect, then Mortgagor will, _upon 
demand by Lender, reimburse Lender for all such expenses 
which have been or shall be paid or incur red by it. The 
amounts paid by Lender in respect of such expenses, together 
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with interest thereon at the Interest Rate (as defined in 
the Note) from the date paid by Lender until paid by 
Mortgagor, shall be added to Borrower's Liabilities, shall 
be immediately due and payable and shall be secured by the 
lien of this Mortgage and other Loan Instruments. In the 
event of foreclosure hereof, Lender shall be entitled to add 
to the indebtedness found to be due by the court a 
reasonable estimate of such expenses to be incurred after 
entry of the decree of foreclosure. To the extent permitted 
by law, Mortgagor agrees to hold harmless Lender against and 
from, and reimburse it for, all claims, demands, 
liabilities, losses, damages, judgments, penalties, costs 
and expenses, including without limitation attorneys' fees, 
which may be imposed upon, asserted against, or incurred or 
paid by it by reason of or in connection with any bodily 
injury or death or property damage occurring in or upon or 
in the vicinity of the Mortga~ed Property through any cause 
whatsoever, or asserted against it on account of any act 
performed or omitted to be performed hereunder, or on 
account of any transaction arising out of or in any way 
connected with the Mortgaged Property, this Mortgage, the 
other Loan Instruments, any of the indebtedness evidenced by 
the Note or any of Borrower's Liabilities. 

1.15 Lender's Performance of Mortgagor's 
Obligations. If Mortgagor fails to pay any tax, assessment, 
encumbrance or other imposition, or to furnish insurance 
hereunder, or to perform any other covenant, condition or 
term in this Mortgage, the Note or any other Loan 
Instrument, Lender may, but shall no~ be obligated to, pay, 
obtain or perform the same. All payments made, whether such 
payments are regular or accelerated payments, and costs and 
expenses incurred or paid by Lender in connection therewith 
shall be due and payable immediately. The amounts so 
incurred or paid by Lender, together with interest thereon 
at the Interest Rate (as defined in the Note) from the date 
paid by Lender until reimbursed by Mortgagor, shall be added 
to Borrower's Liabilities and secured by the lien of this 
Mortgage and the other Loan Instruments. Lender is hereby 
empowered to enter and to authorize others to enter upon the 
Mortgaged Property or any part thereof for the purpose of 
performing or observing any covenant, condition or term that 
Mortgagor has failed to perform or observe, without thereby 
becoming liable to Mortgagor or any person in possession 
holding under Mortgagor. Performance or payment by Lender 
of any obligation of Mortgagor shall not relieve Mortgagor 
of such obligation or of the consequences of having failed 
to perform or pay the same and shall not effect the cure of 
any Event of Default. 

~f~; ,) j 
~·1· ~ 
·, ' :; '. 

f,,.l 
'• ~I . ... ·,;,.,_, 

···•";0' 

:·t·' 
.. < 

·.::· i "" .· . 
\. ,'; .. ~ 

'" '! ' 
'• i~ { 

-17-

·! .;.. .. 
{· 

I 
.. ·, ~' 



______ ...... .,. ... _._ ______ ........,_..____...,..., ... ,..,. _l.N_,.._tL. -•...:•,.,•~o~JL. ,..,_.;....,._,llo·.·---·-1,_.i.J......,, .itfeliL&•-------...IM .. .Wth•·wj*lll....··-----

~~·-; 
~--'I .. _,. 
'! 
{ 

-~;:0: 

.:;,; ~-- .i 

1.16 Payment of Superior Liens. To the extent 
that Lender, after the date hereof, pays any sum due under 
any provision of law or instrument or document creating any 
1 ien super lor or equal in priority in whole or in part to 
the lien of this Mortgage, Lender shall have and be entitled 
to a lien on the premises equal in parity with that 

-discharged, and Lender shall be subrogated to and receive 
and enjoy all rights ann J.iens possessed, held or enjoyed 
by, the holder of such lien, which shall remain in existence 
and benefit Lender to secure the Note and all obligations 
and liabilities secured hereby. Lender shall be subrogated, 
notwithstanding their release of record, to mortgages, trust 
deeds, superior titles, vendors' liens, mechanics' and 
materialmen's liens, charges, encumbrances, rights and 
equities on the Mortgaged Property to the extent that any 
obligation under any thereof is paid or discharged with 
proceeds of disbursements or advances under the Note or 
other indebtedness secured hereby. 

1.17 Use of the Mortgaged Property. Mortgagor 
shall not suffer or permit the Mortgaged Property, or any 
portion thereof, to be used by the public, as such, without 
restriction or in such manner as might reasonably tend to 
impair Mortgagor's title to the Mortgaged Property or any 
portion thereof, or in such manner as might reasonably make 
possible a claim or claims of easement by prescription or 
adverse possession by the public, as such, or of implied 
dedication of the Mortgaged Property or any portion thereof." 
Mortgagor shall not use or permit the use of the Mortgaged 
Property or any portion thereof for ay unlawful purpose. 

1.18 Litigation Involvin£ Mortgaged Property. 
Mortgagor shall promptly notify Len er of any litigation, 
administrative procedure or proposed legislative action 
initiated against Mortgag,.,r, Beneficiary or the Mrntgaged 
Property or in which the Mortgaged Property is directly or 
indirectly affected including any proceedings which seek to 
(i) enforce any lien against the Mortgaged Property, (ii) 
correct, change or prohibit any existing condition, feature 
or use of the Mortgaged Property, (iii) condemn or demolish 
the Mortgaged Property, ( iv) take, by the power of eminent 
domain, any portion of the Mortgaged Property or any 
property which would damage the Mortgaged Property, (v) 
modify the zoning applicable to the Mortgaged Property, or 
(vi) otherwise adversely affect the Mortgaged Property. 
Mortgagor shall inHiate or appear ip any legal action or 
other appropriate proceedings when necessary to protect the 
Mortgaged Property from damage. Mortgagor shall, upon 
written request of Lender, represent and defend the interest 
of Lender in any proceedings described in this Paragraph 
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1.18 or, at Lender's election, pay the fees and expenses of 
any counsel retained by Lender to represent the interest of 
Lender in any such proceedings. 

1.19 Environmental Safety. 

(a) Mortgagor shall, and Mortgagor shall cause all 
employees, agenls, contractors and subcontractors of 
Mortgagor and any other persons from time to time present on 
or occupying the Mortgaged Property to, keep and maintain 
the Mortgaged Property, including the soil and ground water 
thereof, in compliance with, and not cause or knowingly 
permit the Mortgaged Property, including the soil and ground 
water thereof, to be in violation of, any applicable federal 
or applicable state or local laws, ordinances or regulations 
dealing with or otherwise pertaining to toxic or hazardous 
substances, wastes or materials ("Hazardous Materials"). 
Such laws, ordinances and 'regulations are hereinafter 
collectively referred to as the "Hazardous Materials 
Laws", Neither Mortgagor nor any employees, agents, 
contractors or subcontractors of Mortgagor or any other 
persons occupying or present on the Mortgaged Property shall 

---use, generate, manufacture, store or dispose of on, under or 
about the Mortgaged Property or transport to or from the 
Mortgaged Property any Hazardous Materials, except as such 
Hazardous Materials may be required to be used, stored or 
transported in connection with the permitted uses of thf! 
Mortgaged Property and then only to the extent permitted by 
law after obtaining all necessary permits and licenses 
therefor. 

;". 

(b) Mortgagor shall immediately advise Lender in 
writing of: (i) any notices received by Mortgagor (whether 
such notices are from the Environmental Protection Agency, 
or any other federal, state or local governmental agency or 
regional office thereof) of the violation or potential 
violation occurring on or about the Mortgaged Property of 
any applicable Hazardous Materials Laws: ( ii) any and all 
enforcement, cleanup, removal or other governmental or 
regulatory actions instituted, completed or threatened 
pursuant to any Hazardous Materials Laws; (iii) all claims 
made or threatened by any third party against Mortgagor or 
the Mortgaged Property relating to damage, contribution, 
cost recovery compensation, loss or injury resulting from 
any Hazardous Materials (the matters set forth in clauses 
(i), (ii) and (iii) above are hereinafter referred to as 
"Hazardous Materials Claims"); and (iv) Mortgagor's 
discovery of any occurrence or condition on any real 
property adjoining or in the vicinity of the Mortgaged 
Property that could cause the Mortgaged Property or any part 
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thereof to be subject to any Hazardous Materials Claims, 
Lender shall have the right by not the obligation to join 
and participate in, as a party if it so elects, any legal 
proceedings or actions· initiated in connection with any 
Hazardous Materials Claims and Mortgagor shall pay to 
Lender, upon demand, all reasonable attorney's and 
consultant's fees incurred by Lender in connection 
therewith. 

(c) Mortgagor shall-be solely responsible for, and 
shall indemnify and hold harmless Lender, its directors, 
officers, employees, agents, successors and assigns from and 
against, any loss, damage, cost, expense or liability 
directly or indirectly arising out of or attributable to the 
use, generation, storage, release, threatened release, 
discharge, disposal or presence (whether prior to our during 
the term of the Note or other~ise and regardless of by whom 
caused, whether by Mortgagor or any predecessor in title or 
any owner of land adjacent to the Mor

1
tgaged Property or any 

other third party, or any employee, agent, contractor or 
subcontractor of Mortgagor or any predecessor in title or 
any such adjacent land owner or any third person) of 
Hazardous Materials on, under or about the Mortgaged 
Property: including, without limitation: ( i) claims of 
third parties (including governmental agencies) for damages, 
penalties, losses, costs, fees, expenses, damages, 
injunctive or other relief: (li) response costs, clean-up 
costs, costs and expenses of removal and restoration, 
including fees of attorneys and experts, and costs of 
determining the existence of Hazardous Materials and 
reporting same to any governmental agency: and (iii) any and 
all expenses or obligations, including reasonable attorneys' 
fees, incurred at, before and after any trial or appeal 
therefrom whether or not taxable as costs, including, 
without limitation, reasonable attorneys' fees, witness 
fees, deposition costs, copying and telephone charges and 
other expenses. Any loss, damage, cost, expense or 
liability incurred by r.ender for which Mortgagor is 

·-responsible or for which Mortgagor has indemnified Lendeor 
shall be paid to Lender on demand, and, failing prompt 
reimbursement, such amounts shall, together with interest 
thereon at the Interest Rate under the Note from the date 
incurred by Lender until paid by Mortgagor, be added to 
Borrower's Liabi 1 it ies, be immediately due and payable and 
be secured by the lien of this Mortgage and the other Loan 
Instruments. 
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ARTICLE TWO 

DEFAULTS 

2. 01 Event of Default. The term "Event of 
Default", wherever used in this Mortgage, shall mean any one 
or more of the following events1 

(a) If Mortgagor shall (i) fail to pay when due 
(A) any payment of principal when such payment shall 
become due and payable under the Note whether at 
maturity or otherwise~ (B) any payment of interest under 
the Note when due and payable~ (C) any deposit for taxes 
and assessments due hereunder within five (5) days after 
such deposit is due hereunder or (D) any other sums to 
be paid by Mortgagor hereunder within five (5) days 
after such payment is due hereunder~ or ( ii) fail to 
keep, perform or observe any other covenant, condition 
or agreement on the part of the Mortgagor in this 
Mortgage and such failure shall continue for thirty (30) 
days. 

(b) If a default shall occur under any of the Loan 
Instruments and the same is not cured within such cure, 
grace or other period, if any, provided in such Loan 
Instrument. 

(c) If an "Event of Default" shall occur under and 
as defined in any of the Loan Instruments or the Loan 
Agreement. 

(d) The untruth of any warranty or representation 
made herein or in any affidavit or certificate executed 
by Mortgagor or any person acting on behalf of Mortgagor 
in connection with the Note, the ~pplication therefor or 
the disbursement thereof. 

(e) An uninsured loss, damage, destruction or 
taking by eminent domain or other condemnation 
proceedings of any substantial portion of the Mortgaged 
Property or any part of the Mortgaged Property which 
materially impairs any of the intended uses of the 
Mortgaged Property. 

(f) The filing of any lien or claim for lien 
against any portion of the Mortgaged Property and. the 
failure of Mortgagor, within thirty (30) days following 
the date of recording, to discharge such lien or to 
induce the title insurance company to commit to insure 
Lender over such lien. 
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(g) The occurrence of a sale, assignment, convey­
ance, transfer, mortgage, lien or encumbrance of, or 
execution of a contract for any of the foregoing, l n 
violation of Paragraph 1.09 hereof. 

ARTICLE THREE 

REMEDIES 

3. 01 Acceleration of Maturity. If an Event of 
Default shall have occurred, Lender may, without prior 

--demand or notice, declare the outstanding principal amount 
of the Note and the interest accrued thereon and any other 
of Borrower's Liabilities to be immediately due and payable, 
and upon such declaration such principal and interest and 
other Borrower's Liabilities declared due shall immediately 
become and be due and paya~le without prior demand or 
notice. 

3.02 Lender's Power of Enforcement. If an Event 
of Default shall have occurred, Lender may, either with or 
without entry or taking possession as provided in this 
mortgage or otherwise, and without regard to whether or not 
Borrower's Liabilities shall have been accelerated, and 
without prejudice to the right of Lender thereafter to bring 
an action of foreclosure or any other action for any default 
existing at the time such earlier action was commenced or' 
arising thereafter, proceed by any appropr late action or 
proceeding: (a) to enforce payment of the Note and/or any 
other of Borrower's Llabi 1 it ies or the performance of any 
term hereof ·or any of the other Loan Instruments; (b) to 
foreclose this Mortgage and to have sold, as an entirety or 
in separate lots or parcels, the Mortgaged Property; and (c) 
to pursue any other remedy available to it. Lender may take 
action either by such proceedings or by the exercise of its 
powers with respect to entry or taking possession, or both, 
as Lender may determine. Without limitation of the fore­
going, if an Event of Default shall have occurred, as an 
alternative to the right of foreclosure for the full 
Indebtedness evidenced by the Note and the interest accruing 
thereon and any other Borrower's Liabilities, after accele­
ration thereof, Lender shall have the right to institute 
partial foreclosure proceedings with respect to the portion 
of Borrower's Liabilities so in default, as if under a full 
foreclosure, and without declaring all of Borrower's 
Liabilities to be immediately due and payable (such proceed­
ings being referred to herein as "partial foreclosure"), and 
provided that, if Lender has not elected to accelerate all 
of Borrower's Liabilities and a foreclosure sale is made 
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because of default in payment of only a part of Borrower's 
Liabilities, such sale may be made subject to the continuing 
1 ien of this Mortgage for the unmatured part of Borrower's 
Liabilities. Any sale pursuant to a partial foreclosure, if 
so made, shall not in any manner affect the unmatured por­
tion of Borrower's Liabilities, but as to such unmatured 
portion, this Mortgage and the lien thereof shall remain in 
full force and effect just as though no foreclosure sale had 
been made. Notwithstanding the filin9 of any partial fore­
closure or entry of a decree of sale therein, Lender may 
elect, at any time prior to a foreclosure sale pursuant to 
such decree, to discontinue such partial foreclosure and to 
accelerate Borrower's Liabilities by reason of any Event of 
Default upon which such partial foreclosure was predicated 
or by reason of any other defaults, and proceed with full 
foreclosure proceedings. Lender may proceed with one or 
more partial foreclosures without exhausting its right to 
proceed with a full or partial foreclosure sale for any 
unmatured portion of Borrower's Liabilities, _it being the 
purpose to permit, from time to time, a partial foreclosure 
sale for any matured portion of Borrower's Liabilities 
without exhausting the power to foreclose and to sell the 
Mortgaged Property pursuant to any partial foreclosure in 
respect of any other portion of Borrower's Liabilities, 
whether matured at the time or subsequently maturing, and 
without exhausting at any time the right of acceleration and 
the right to proceed with a full foreclosure. 

3.03 Lender's Right to Enter and Take Possession, 
Operate and Apply Income. 

(a) If an Event of Default shall have occurred, 
(i) Mortgagor, upon demand of Lender, shall forthwith 
surrender to Lender the actual possession of the Mortgaged 
Property, and if and to the extent permitted by law, Lender 
itself, or by such officers or agents as it may appoint, is 
hereby expressly authorized to enter and take possession of 
all or any portion of the Mortgaged Property and may exclude 
Mortgagor, and the agents and employees of Mortgagor, wholly 
therefrom and shall have joint access with Mortgagor to the 
books, papers and accounts of Mortgagor; and ( i i) notwi th­
standing the provisions of any lease or other agreement to 
the contrary, Mortgagor shall pay monthly in advance to 
Lender, on Lender's entry into possession, or to any 
receiver appointed to collect the rents, income and other 
benefits of the Mortgaged Property, the fair and reasonable 
rental value for the use and occupation of such part of the 
Mortgaged Property as may be in possession of Mortgagor, or 
any entity affiliated with or controlled by Mortgagor, and 
upon default in any such payment Mortgagor shall vacate and 
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surrender possession of such part of the Mortgaged Property 
to Lender or to such receiver, and in default thereof 
Mortgagor may be evicted by summary proceedings or 
otherwise. 

(b) If Mortgagor shall for any reason fail to 
surrender or deliver the Mortgaged Property or any part 
thereof after Lender's demand, Lender may obtain a judgment 
or decree conferring on Lender the right to immediate 
possession or requiring Mortgagor to deliver immediate 
possession of all or part of the Mortgaged Property to 
Lender, to the entry of which judgment or decree Mortgagor 
hereby specifically consents. Mortgagor shall pay to 
Lender, upon demand, all costs and expenses of obtaining 
such judgment or decree and .. reasonable compensation to 
Lender, its attorneys and agents, and all such costs, 
expenses and compensation shall, until paid, be secured by 
the lien of this Mortgage. 

(c) 
possession, 
hold, store, 
Property and 
time: 

Upon every such entering upon or taking of 
Lender, to the extent permitted by law, may 
use, operate, manage and control the Mortgaged 
conduct the business thereof, and, from time to 

-~ 

I 
( i) perform such construction, make 

and proper maintenance, repairs, renewals, 
additions and improvements thereto and 
purchase or otherwise acquire additional 
personal property; 

all necessary 
replacements'· 
thereon, and 
fixtures and 

(ii) insure or keep the Mortgaged Property insured! 

(iii) manage and operate the Mortgaged Property and 
exerc1se all the rights and powers of the Mortgagor, on 
its behalf or otherwise, with respect to the same; 

(iv) enter into agreements with others to exercise 
the powers herein granted Lender, all as Lender from 
time to time may determine; and Lender may collect and 
receive all the rents, income and other benefits of the 
Mortgaged Property, including those past due as well as 
those accruing thereafter; ~nd shall apply the monies so 
received by Lender, in such order and manner as Lender 
may determine, to (1) the payment of interest, principal 
and other payments due and payable on the Note or 
pursuant to this Mortgage or to any other Borrower's 
Liabilities, (2) deposits for taxes and assessments, (3) 
the payment or creation of reserves for payment of 
insurance, taxes, assessments and other proper charges 
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or liens or encumbrances up~n the Mortgaged Property or 
any part thereof, and· ( 4) ·the compensation, expenses and 
disbursements of the agents, attorneys and other repre­
sentatives of Lender;·and 

(V) exercise such 
Lender under the Loan 
equity. 

remedies as are available 
Instruments or at law or 

to 
in 

Lender shall surrender possession of the Mortgaged Property 
to Mortgagor only when all Borrower's Liabilities shall have 
been paid in full and all other defaults have been cured. 
However, the same right to take possession shall exist if 
any subsequent Event of Default shall occur. 

3.04 Leases. Lender is authorized to foreclose 
this Mortgage subject to the rights, if any, of any or all 
tenants of the Mortgaged Property, even if the rights of any 
such tenants are or would be subordinate to the lien of this 
Mortgage. Lender may elect to foreclose the rights of some 
subordinate tenants while foreclosing subject to the rights 
of other subordinate tenants. The failure to make any 
subordinate tenant a party defendant to any foreclosure 
proceedings and to foreclose its rights will not be, nor be 
asserted by Mortgagor, any junior lien holder, any tenant or 
any other party claiming by, through or under Mortgagor to 
be, a defense to any such foreclosure proceeding or any 
other proceedings instituted by Lender to collect the sums 
secured hereby or to collect any deficiency remaining unpaid 
after the foreclosure sale of the Mortgaged Property. Each 
lease entered into by Mortgagor subsequent to the date 
hereof shall provide that, and any tenant under any such 
lease shall be subject to the following provisions whether 
or not such lease shall so provide, (i) Lender, at its 
election, may execute and record an instrument which shall 
be deemed to cause such lease to be either prior or subordi­
nate (whichever Lender elects) to the lien of this Mortgage, 
(ii) upon any foreclosure hereof or the acceptance of a deed 
in lieu of foreclosure, the tenant under e~ny such lease 
(other than a lease which is subordinate to the lien hereof 
and which is foreclosed in such foreclosure proceedings) 
shall attorn to the grantee in the deed or other purchaser 
at the sale and (iii) the tenant thereunder shall execute 
and deliver any confirmatory instruments which Lender may 
request in connection therewith. A failure by any such 
tenant to comply with any of the foregoing provisions shall 
constitute a default under such lease. Lender shall be 
made, constituted and irrevocably appointed as such tenant's 
attorney-in-fact so to do in the event that tenant shall 
fail to comply within ten (10) days after written demand 
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from Lender, The omission of any such provision from any 
such lease or the failure to record any such instrument 
shall not affect Lender's rights under this Paragraph 3.04. 

3. 05 Purchase by Lender. Upon any foreclosure 
sale, Lender may bid for and purchase all or any portion of 
the Mortgaged Property and, upon compliance with the terms 
of the sale, may hold, retain and possess and dispose of 
such property in its own absolute right without further 
accountability. 

3.06 Application of Foreclosure Sale Proceeds. 
The proceeds of any foreclosure sale of the Mortgaged 
Property or any part thereof received by Lender shall be 
applied by Lender to the indebtedness secured hereby in such 
order and manner as Lender may elect in a written notice to 
Mortgagor given on or before sixty (60) days following 

·-confirmation of the sale ar1d, in the absence of such 
elect ion, first to the expenses of sale, then to expenses 
including attorneys' fees of the foreclosure proceeding, 
then to interest and then to principal • 

3.07 ~pplication of Indebtedness Toward Purchase 
Price. Upon any foreclosure sale, Lender may apply any or 
all of the indebtedness and other sums due to Lender under 
the Note, this Mortgage or any other Loan Instrument or any 
other Borrower's Liabilities, or any decree in lieu thereof~ 
toward the purchase price. 

3.08 Waiver of Appraisement, Valuation, Stay, 
Extension and Redemption Laws. Mortgagor agrees, to the 
full extent permitted by law, that in case of an Event of 
Default, neither Mortgagor nor anyone claiming through or 
under it will set up, claim or seek to take advantage of any 
appraisement, valuation, stay or extension laws now or here­
after in force, in order to prevent or hinder the enforce­
ment or foreclosure of this Mortgage or the absolute sale of 
the Mortgaged Property or the final and absolute putting 
into possession thereof, immediately after such sale, of the 
purchaser thereat. Mortgagor, for itself and all who may at 
any time claim through or under it, hereby waives, to the 
full extent that it may lawfully so do, the benefit of all 
such laws, and any and all right to have the assets compris­
ing the Mortgaged Property marshalled upon any foreclosure 
of the lien hereof and agrees that Lender or any court 
having jurisdiction to forP.close such lien may sell the 
Mortgaged Property in part or as an entirety. Mortqagoc 
acknowledges that the transaction of which this Mortgage is 
a part is a transaction which does not include either agri­
cultural real estate (as defined in Section 15-1201 of the 
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Illinois Mortgage Foreclosure Law (Chapter 110, Sections 15-
1101 et ~·, Illinois Revised Statutes) (herein called the 
"Act") or residential real estate ·(as defined in Section 15-
1219 of the Act), and to the full extent permitted by law, 
hereby voluntarily and knowingly waives its rights to rein­
statement and redemption as allowed under Section 15-160l(b) 
of the Act. 

3.09 Receiver - Lender in Possession. If an Event 
of Default shall have occurred, Lender, to the extent 
permitted by law and without regard to the value of the 
Mortgaged Property or the adequacy of the security for the 
indebtedness and other sums secured hereby, shall be 
entitled as a matter of right and without any additional 
showing or proof, at Lender's election, to either the 
appointment by the court of a receiver (without the 
necessity of Lender posting a bond) to enter upon and take 
possession of the Mortgaged .Property and to collect all 
rents, income and other benefits thereof and apply the same 
as the court may direct or to be placed by the court into 
possession of the Mortgaged Property as lender in possession 
with the same power herein granted to a receiver and with 
all other rights and privileges of a lender in possession 
under law. The right to enter and take possession of and to 
manage and operate the Mortgaged Property, and to collect 
all rents, income and other benefits thereof, whether by a 
receiver or otherwise, shall be cumulative to any other 
right or remedy hereunder or afforded by law and may be 
exercised concurrently therewith or independently thereof. 
Lender shall be liable to account only for such rents, 
income and other benefits actually received by Lender, 
whether received pursuant to this Paragraph 3.09 or 
Paragraph 3.03. Notwithstanding the appointment of any 

--receiver or other custodian, Lender shall be entitled as 
pledgee to the possession and control of any cash, deposits 
or instruments at the time held by, or payable or 
deliverable under the terms of this Mortgage to Lender. 

3.10 Suits to Protect the Mortgaged Property. 
Lender shall have the power and authority (but not the duty) 
to institute and maintain any suits and proceedings as 
Lender may deem advisable (a) to prevent any impairment of 
the Mortgaged Property by any acts which may be unlawful or 
which violate the terms of this Mortgage, (b) to preserve or 
protect its interest in the Mortgaged Property, or (c) to 
restrain the enforcement of or compliance with any legisla­
tion or other governmental enactment, rule or order that may 
be unconstitutional or otherwise invalid, if the enforcement 
of or compl lance with such enactment, rule or order might 
impair the security hereunder or be prejudicial to Lender's 
interest. 

-27-

. -- 1 
... 

.; 

··( 

f 
•· 

;,<,, .. , .... · 
~. ~ ; 

·''·· .• (l 

. :l:" 

I; 

,.----
~ 

f 
·:! 11 ai 

!· 



3.11 Mortga~or to Pay Borrower's Liabilities in 
Event of Default; Application of Monies by Lender. 

(a) Upon occurrence of an Event of Default, Lender 
shall be entitled to sue for and to recover judgment against 
Mortgagor for Borrower's Liabilities due and unpaid together 
with costs and expenses, including, without limitation, the 
reasonable compensation, expenses and disbursements of 
Lender's agen~s, attorneys and other representatives, eithet 
before, after or during the pendency of any proceedings for 
the enforcement of this Mortgage; and the right of Lender to 
recover such judgment shall not be affected by any taking of 
possession or foreclosure sale hereunder, or by the exercise 
of any other right, power or remedy for the enforcement of 
the terms of this Mortgage, or the foreclosure of the lien 
hereof. 

(b) In case of. a foreclosure sale of all or any 
part of the Mortgaged Property and of the application of the 
proceeds of sab! to the payment of Borrower's Liabilities, 
Lender shall be entitled to enforce all other rights and 
remedies under the Loan Instruments, 

(c) Mortgagor hereby agrees, to the extent 
permitted by law, that no recovery of any judgment by Lender 
under any of the Loan Instruments, and no attachment or levy 
of execution upon any of the Mortgaged Property or any other 
property of Mortgagor shall (except as otherwise provided by 
law) in any way affect the lien of this Mortgage upon the 
Mortgaged Property or any part here.under, but such lien, 
rights, powers and remedies shall continue unimpaired as 
before until Borrower's Liabilities are paid in full. 

(d) Any monies collected or received by Lender 
under this Paragraph 3.11 shall be applied to the payment of 
compensation, expenses and disbursements of the agents, 
attorneys and other representatives of Lender, and the 
balance remaining shall be applied to the payment of 
Borrower's Liabilities, in such order and manner as Lender 
may elect, and any surplus, after payment of all Borrower's 
Liabilities, shall be paid to Mortgagor. 

3.12 Delay '?r Omission. No delay or omission of 
Lender in the exercise of any right, power or remedy 
accruing upon any Event of Default shall exhaust or impair 
any such right, power or remedy, or be construed to waive 
any such Event of Default or to constitute acquiescence 
therein. Every right, power and remedy given to Lender may 
be exercised from time to time and as often as may be deemed 

---expedient by Lender. 
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3.13 Waiver of Default. No waiver of any Event of 
Default hereunder shall extend to or affect any subsequent 
or any other Event of Default then existing, or impair any 
rights, powers or remedies in respect thereof. If Lender 
Ia) grants forbearance or an extension of time for the pay­
ment of any sums secured hereby, (b) takes other or addi­
tional security for the payment thereof, (c) waives or does 
not exercise any right granted in the Note, this Mortgage or 
any other Loan Instrument, (d) releases any part of the 
Mortgaged Property from the lien of this Mortgage or any 
other Loan Instrument, (e) consents to the filing of any 
map, plat or replat of the Land, (f) consents to the grant­
ing of any easement on the Land, or (g) makes or consents to 
any agreement changing the terms of this Mortgage or subor­
dinating the lien or any charge hereof, no such act or 
omission shall release, discharge, modify, change or affect 
the lien of this Mortgage or. any other Loan Instrument or 
the liability under the Note or other Loan Instruments of 
Mortgagor, any subsequent purchaser of the Mortgaged 
Property or any part thereof, or any maker, cosigner, 
P11•lorser, surety or guarantor, except as otherwise expressly 
pruvided in an instrument or instruments executed by Lender. 
Except as otherwise expressly provided in an instrument or 
instruments executed by Lender, no such act or omission 
shall preclude Lender from exercising any right, power or 
privilege herein granted or intended to be granted in case 
of any Event of Default then existing o~ of any subsequent 
Event of Default, nor shall the lien of this Mortgage be 
altered thereby, except to the extent of any releases as 
described in clause (d), above, of this Paragraph 3.13. 

3.14 Discontinuance of Proceedings; Position of 
Parties Restored. If Lender shall have proceeded to enforce 
any r 1ght or remedy under this Mortgage by foreclosure, 
entry or otherwise, and such proceedings shall have been 
discontinued or abandoned for any reason, or such 
proceedings shall have resulted in a final determination 
adverse to Lender, then and in every such case Mortgagor and 
Lender shall be restored to their former positions and 
rights hereunder, and all rights, powers and remedies of 
Lender shall continue as if no such proceedings had occurred 
or had been taken. 

3.15 Remedies Cumulative. No right, power or 
remedy conferred upon or reserved to Lender by the Note, 
this Mortgage or any other Loan Instrument or any instrument 
evidencing or securing Borrower's Liabilities is exclusive 
of any other right, power or remedy, but each and every such 
right, power and remedy shall be cumulative and concurrent 
and shall be in addition to any other right, power and 
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remedy given hereunder or under the Note or any other Loan 
Instrument or any instrument evidencing or securing 
Borrower's Liabilities, or now or hereafter existing at law, 
in equity or by statute. 

3.16 Interest After Event of Default. If an Event 
of Default shall have occurred, all sums outstanding and 
unpaid under the Note and all other Borrower's Liabilities 
shall, to the extent permitted by law, bear interest there­
after at the Interest Rate as defined in the Note until such 
Event of Default is cured. 

ARTICLE FOUR 

MISCELLANEOUS PROVISIONS 

4.01 Heirs, Successors and Assigns Included in 
Parties. Whenever Mortgagor, Lender or Beneficiary is named 
orreferred to herein, heirs and successors and assigns of 
such person or entity shall be included, and all covenants 
and agreements contained in this Mortgage shall bind the 
successors and assigns of Mortgagor, including any 
subsequent owner of all or any part of the Mortgaged 
Property and inure to the benefit of the successors and 
assigns of Lender. This Section 4.01 shall not be construed 
to permit an assignment, transfer, conveyance, encumbrance 
or other disposition otherwise prohibited by this Mortgage. 

4.02 Notices. All notices, requests, reports 
demands or other 1nstruments required or contemplated to be 
given or furnished under this Mortgage to Mortgagor or 
Lender shall be directed to Mortgagor or Lender as the case 
may be at the following addresses: 

If to Lender: 

with a copy to: 

If to Mortgagor: 

with a copy to: 

__ _....<',f !. 
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Bank South, N.A. 
55 Marietta Street, N.W. 
Atlanta, Georgia 30303 
Attention: Mail Code 18 

Hilary P. Jordan, Esq. 
Kilpatrick & Cody 
3100 Equitable Building 
Atlanta, Georgia 30303 

Glasstream Boats, Inc. 
Highway 129 South 
Nashville, Georgia 31639 
Attention: President 

Ernest Yates, Esq. 
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Yates & Benson, P.C. 
408 Tift Avenue 
Tifton, Georgia 31793 

Any such notices, requests, reports, demands or other 
instruments shall be ( i) personally delivered to the offices 
set forth above, in which case they shall be deemed 
delivered on the date of delivery to said offices, (ii) sent 
by certified mai 1, return receipt requested, in which case 
they shall be deemed delivered three (3) business days after 
deposit in the U.S. mail, postage prepaid, or (iii) sent by 
air courier (Federal Express or like service), in which case 
they shall be deemed delivered on the date of actual 
delivery. Either party may change the address to which any 
such notice, report, demand or other instrument is to be 
delivered by furnishing written notice of such change to the 
other party in compliance with. the foregoing provisions. 

4.03 Headings. The headings of the articles, 
sections, p_aragraphs and subdivisions of this Mortgage are 
for conven1ence only, are not to be considered a part 
hereof, and shall not limit, expand or otherwise affect any 
of the terms hereof. 

4.04 Invalid Provisions. In the even that any of 
the covenants, agreements, terms or provisions contained in 
the Note, this Mortgage or in any other Loan Instrumenb 
shall be invalid, illegal or unenforceable in any respect, 
the validity of the remaining covenants, agreements, terms 
or provisions contained herein or lfl the Note or in any 
other Loan Instrument (or the application of the covenant, 
agreement, term held to be invalid, illegal or unenforce­
able, to persons or circumstances other than those in 
respect of which it is invalid, illegal or unenforceable) 
shall be in no way affected, prejudiced or disturbed 
thereby. 

4.05 Changes. Neither this Mortgage nor any term 
hereof may be released, ch~nged, waived, discharged or 
terminated orally, or by any action or inaction, but only by 
an instrument in writing signed by the party against which 
enforcement of the release, change, waiver, discharge or 
termination is sought. To the extent permitted by law, any 
agreement hereafter made by Mortgagor and Lender relating to 
this Mortgage shall be superior to the rights of the holder 
of any intervening lien or encumbrance. Any holder of a 
lien or encumbrance junior to the lien of this Mortgage 
shall take its lien subject to the right of Lender to amend, 
modify or supplement this Mortgage, the Note or any of the 

---other Loan Instruments, to extend the maturity of Borrower's 
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Liabilities or any portion thereof, to vary the rate of 
interest chargeable under the Note and to increase the 
amOtant of indebtedness secured hereby, in each and every 
case without obtaining the consent of the holder of such 
junior lien and without the lien of this Mortgage losing its 
priority over the rights of any such junior lien. 

4.06 Governing Law. This Mortgage shall be 
construed, interpreted, enforced and governed by and in 
accordance with the laws of the State of Illinois. 

4.07 Required Notices. Mortgagor shall notify 
Lender promptly of the occurrence of any of the following: 
(i) receipt of notice from any governmental authority 
relating to the violation of any rule, regulation, law or 
ordinance, the enforcement of which would materially and 
adversely affect the Mortgaged Property; (ii) material 
default by an tenant in the performance of its obligations 
under any lease to all or any portion of the Mortgaged 
Property or receipt of any notice from any such tenant 
claiming that a default by landlord in the performance of 
its obligations under any such lease has occurred; or (iii) 
commencement of any judicial or administrative proceedings 
by or against or otherwise adversely affecting Mortgagor or 
the Mortgaged Property. 

4.08 Future Advances. This Mortgage is given tq 
secure not only existing indebtedness, but also future 
advances (whether such advances are obligatory or are to be 
made at the option of Lender, or otherwise) made by Lender 
under the Loan Agreement, to the same extent as if such 
future advances were made on the date of the execution of 
this Mortgage. The total amount of indebtedness that may be 
so secured may decrease or increase from time to time. 

4.09 Release. Upon full payment of Borrower's 
Liabilities, Lender shall issue to Mortgagor an appropriate 
release deed for this Mortgage in recordable form. 

4.10 Compliance with Illinois Mortgage Foreclosure 
Law. In the event that any provision in this Mortgage shall 
~inconsistent with any provision of the Act, the provi­
sions of the Act shall take precedence over the provisions 
of this Mortgage, but shall not invalidate or render unen­
forceable any other provision of this Mortgage that can be 
construed in a manner consistent with the Act, If any 
provision of this Mortgage shall gran~ to Lender any rights 
or remedies upon default of the Mortgagor which are more 
limited than the rights that would otherwise be vested in 
Lender under the Act in the absence of said provision, 
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Lender shall be vested with the rights granted in the Act to 
the full extent permitted by law. Without limiting the 
generality of the foregoing, all expenses incurred by Lender 
to the extent reimbursable under Sections 15-1510 and 15-
1512 of the Act, whether incurred before or after any decree 
or judgment of foreclosure, and whether enumerated in this 
Mortgage, shall be added to the indebtedness secured by this 
Mortgage or by the judgment of foreclosure. 

IN WITNESS WHEREOF, Mortgagor has caused this 
instrument to be executed by its duly authorized officers 
and its seal to be hereunto affixed as of the day and year 
first above written. 
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ACKNOWLEDGEMENT 

STATE OF _!J~U}:__ 
COUNT'i OF Thl hf\\ 

ss 

I, (":z,.,.€'~1 :r. '/t:rtE"> , a Notary Public in and 
for and residing in said County and State, DO HEREB'i CERTIF'i 
TIIAT A.L. Kirkland, Jr. and Brenda Kirkland, President and 
Secretary, respectively of Glasstream Boats, Inc., person­
ally knmm to me to be the same persons whose names are 
subscribed to the foregoing instrument as such President and 
Secretary, respectively, appeared before me this day in 
person and acknowledge that they signed and delivered said 
instrument as their own free and voluntary acts and as the 
free and voluntary act of said corporation, and the said 
officers acknowledged that Bren'da Kirkland, as Secretary and 
as custodian of the corporate seal of said corporation, did 
affix said corporate seal to said instrument as her own free 
and voluntary act and as the free and voluntary act of said 
corporation for said uses and purposes. 

GIVEN under my hand and notarial seal this 22nd day 
of July, 1988, 

II( ·'c'· 

l 
::!g 

' ~ -~.::-

:. :; ·I\' 

'·· _: ~~{ 
:.: 

';;~ 
. ~:;.· . 

.··_:"_; 

''I" :'.(' ;·~ 

t -·~'.: 

;: ~~-~f\ 

1 .,(. 
·:r., 

.i -~tc 
<1 . --~ 

' y .. f 

,., i ! 
,i: 

~c··""".'""''"•· 
My Commission Ex pi res: ... ..-'··~-~ .. ~~~-!}~·· •• , \ 

~ : ,•'JJ"> · .. ~-.. ) 
f.; 11m fit I) J1"'1 I i :' I.!;> \ ';;'.\ 

(NOTARIAL SAL) vl~~.\Yp.."·.._ ~Jj:j 
· ... ·~··.:toN,... l 

tRIIf':9T ,I ,.,,lC3 
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t.1r C«nonnoll<>n E.q;~.,. FW t, 11101 
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EXHI3IT A 

PROMISSORY NOTE 

July 22, 1988 $850,000 

f'OR VALUE RECEIVED, the undersigned (hereinafter 
referred to as "Maker") promises to pay to the order of BANK 

SOIJ'l'll, N.A. (hereinafter referred to as "Payee") at Payee's 
office at 55 Marietta Street, N.W., Atlanta, Georgia, or at 
such other place as the holder hereof may designate, the 
principal sum of Eight Hundred fifty Thousand and 00/100 
Dollars ($850,000), together with interest on so much of the 
principal balance of this Note as may be outstanding and 

.. unpaid from time to time, calculated on.the basis of 360-day 
year and actual days elapsed, at the rate per annum of one 
and one-half percentage points (1.5\) above the Prime Rate 
as defined herein (the applicable rate per annum at any 
given time being her~inafter referred to as the "Interest 
Rate"). The Prime Rate in effe~t as of the execution of 
this Note is 9.5\ per annum and the Interest Rate in effect 
as of the execution of this Note is 11.0\ per annum. 

Principal shall be repayable in eighty-four (84) 
consecutive monthly installments of $10,119.05 each 
commencing on September 1, 1988, and continuing to be due on 
the same day of each succeeding month thereafter up to and 
through a final installment which shall be in an amount 
equal to the entire remaining unpaid principal balance of 
this Note and shall be due on 1\uQust 1, 1995. Interest 
shall be payable on the same day of each month hereafter on 
which an installment of principal shall be payable until the 
indebtedness hereunder is paid in full. Any overdue payment 
of principal or interest on this Note shall bear interest at 
the Interest Rate until paid, but only to the extent that 
payment of such interest on overdue principal or interest is 
enforceable under applicable law. 

As used herein, the term "Prime Rate" shall mean 
the rate of interest announced by Payee from time to time as 
its Prime Rate. For purposes of calculating interest 
hereunder, the Prime Rate in effect at the close of business 
on each business da~ of such bank shall be the Prime Rate 
for that day and any immediately succeeding nonbusiness day 
or days. In the event the Prime Rate is discontinued as a 
standard, the holder hereof shall designate a comparable 
reference rate as a substitute therefor. 

Maker may prepay this Note in whole or in part at 
any time without penalty or premium, but each such prepay­
ment shall be applied, first, to unpaid interest accru~d 
through the date of such prepayment, and then to 
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installments of principal in their inverse order of maturity 
l'ithout affecting Maker's obligation hereunder to pay any 
remaining immediately future installments of principal 
according to the schedule set forth above. 

This Note is executed and delivered in connection 
with and is secured by the Mortgage and Security Agreement, 
dated as of this date, executed by Maker in favor of Payee 
(the "Mortgage"). 

The occurrence of any one or more of the following 
events will constitute a default by Maker hereunder 
(hereinafter referred to as an "Event of Default"): (i) 
Maker fails to pay when due any amount ~~yable under this 
Note or otherwise fails to p~rfnrm or breaches a covenant in 
this Note; (ii) any statement, representation, or warranty 
made by Maker or on Maker's behalf in connection with this 
Note proves to have been untrue; incorrect, misleading or 
incomplete in any material respect as of the date made; 
(iii) the occurrence of a default, event of default or Event 
of Default under the Mortgage referred to above, the Loan 
Agreement, dated as of December 29, 1986, between Maker and 
Payee (as amended from time to time), or any other agreement 
to which Payee and Maker are parties or under any other 
instrument executed by Maker in favor of Payee, including 
without limitation any loan and security agreement, loan 
agreement, security agreement, security deed, mortgage, note 
or guaranty; ( iv) Maker becomes insolvent as defined in the 
Georgia Uniform Commercial Code or makes an assignment for 

--~he benefit of creditors, or an action is brought by Maker 
seeking Maker's dissolution or liquidation of its assets or 
seeking the appointment of a trustee, interim trustee, 
receiver or other custodian for any of its property, or 
Maker commences a voluntary case under the Federal Bank­
ruptcy Code, or a reorganization or arrangement proceeding 
is instituted by Maker for the settlement, readjustment, . 
composition or extension of any of its debts upon any terms, 
or an action or petition is otherwise brought by Maker 
seeking similar relief or alleging that it is insolvent or 
unable to pay its debts as they mature; (v) an action is 
brought against Maker seeking Maker's dissolution or 
liquidation of any of its assets or seeking the appointment 
of a trustee, interim trustee, receiver or other custodian 
fnr any of its property, and such action is consented to or 
acquiesced in by Maker or is not dismissed within thirty 
(30) days of the date upon which it was instituted, or a 
proceeding under the Federal Bankruptcy Code is instituted 
against Maker and an order for relief is entered in such 
proceeding or such proceeding is consented to or acquiesced 
in by Maker or is not dismissed within thirty (30) days of 
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the date upon which it was instituted, or a reorganization 
or arrangement proceeding is instituted against Maker for 
the settlement, readjustment, composition or extension of 
any of its debts upon any terms and such proceeding is 
consented to or acquiesced in by Maker or is not dismissed 
wilhin thirty (30) days of the date upon which it was 
instituted, or an action or petition is otherwise brought 
against Maker seeking similar relief or alleging that it is 
insolvent, unable to pay its debts as they mature or 
generally not paying its debts as they become due and such 
action or petition is consented to or acquiesced in by Maker 
or is not dismissed within thirty (30) days of the date upon 
which it was brought; (vi) any guarantor of this Note 
terminates or attempts to terminate such guaranty; (vii) any 
material adverse change occurs in Maker's financial 
condition or means or ability to pay this Note; or (viii) 
the occurrence of any other event as a result of which Payee 
in good faith believes that the•prospect of payment of this 
Note is impaired. 

Upon the occurrence of an Event of Default, Payee, 
at its option, without demand or notice of any kind, may 
declare this Note immediately due and payable, ~1hereupon all 
outstanding principal and accrued interest shall become 
immediately due and payable. 

In case this Note is collected by or through an 
attorney-at-law, all costs of collection, including 
reasonable attorney's fees, shall be paid by Maker. 

Time is of the essence. 

Demand, presentment, notice. notice of demand, 
notice for payment, protest and notice of dishonor are 
hereby waived by each and every maker, guarantor, surety and 
other Person or entity primarily or secondarily liable on 
this Note. 

Payee shall not be deemed to waive any of its 
rights unless such waiver be in writing and signed by 
Payee. No delay or omission by Payee in exercising any of 
its rights shall operate as a waiver of such rights and a 
waiver in writing on one occasion shall not be construed as 
a consent to or a waiver of any right or remedy on any 
future occasion. 
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Georgia. 
shall be 
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This Note shall be governed by and construed and 
in accordance with the laws of the State of 
Wherever possible, each provision of this Note 

interpreted in such manner as to be effective and 
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valid under applicable law, but if any provision of this 
Nole shall be prohibited by or invalid under applicable law, 

.such provision shall be ineffective only to the extent of 
such prohibition or invalidity, without invalidating the 
remainder of such provision or the remaining provisions of 
this Note. 

Words importing the singular number hereunder shall 
iuclude the plural number and vice versa, and any pronoun 
u5ed herein shall be deemed to cover all genders. "Person" 
as used herein means any individual, corporation, 
partnership, joint venture, association, joint stock 
company, trust, unincorporated association or government or 
any agency or political subdivision thereof. 

The word "Payee" as used herein shall include 
transferees, successors and assigns of Payee, and all rights 
of Payee hereunder shall inure to the benefit of its 
transferees, successors and assigns. All obligations of 
Maker hereunder shall bind its successors and assigns. 

SIGNED; SEALED AND DELIVERED by the undersigned as 
of the day and year first above set forth. 

(CORPORATE SEAL) 

Attest: 

T1tle: Secretary 

'\ .,, " ··: 
' 

.. '.' 

GLASSTREAM BOATS, INC. 

By: 
~T~i•t~l~e~:~P~r~e~s~i'dre~n~t~-----------

Address: Highway 129 South 
Nashville, Georgia 31639 
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EXHIBIT B 

All of the followi~g described tracts, pieces and 
parcels of land lying and situ'ate~ in Franklin County, Illinois: 

A part of the Southwest Quarter''( SW 1/4 l of the Southeast Quarter 
(SE 1/4) of Section Fourteen (14), and a part of the Northwest 
Quarter (NW 1/41 of the Northeast Quarter (NE 1/4) of Section 
Twenty-three (23), all in Township Seven (7) South, Range Two (2) 
East of the Third Principal Meridian, more particularly described 
as follows: Beginning at the Northeast corner of the Northeast 
Quarter (NE 1/4) of Section 23, Township 7 South, Range 2 East of 
the Third P.M.; thence Westerly on the Noq:h line of the said 
Northwest Quarter (NW 1/4) of the Northea~t Quarter (NE 1/4) of 
Section 23 a distance of 304.59 feet to the point of beginning 
for this description; thence Southerly on a bearing of South o• 
40' 50" West a distance of 1,315.74 feet; thence Westerly on a 
bearing of North 89" 19' 10" West 'a distance of 600.00 feet; 
thence Northerly on a bearing of North 0" 40' 50" East a distance 
of 1,326.62 feet; thence Easterly on a bearing of South 89" 19' 
10" East a distance of 600.00 feet; thence southerly on a bearing 
of South o• 40' 50" West a distance of 10.88 feet to the point of 
beginning, Excepting a tract of land twenty (20) feet in width 
being ten I 10) feet on each side of the following described line: 
Beginning at the Northeast corner of the Northwest Quarter (NW 
1/4) of the Northeast Quarter (NE 1/4) of Section 23, Township 7 
South, Range 2 East of the Third P.M.; thence Westerly on the 
North 1 ine of the said Northwest Quarter I NW I /4) of the 
Northeast Quarter (NE 1/4) of the said Section 23 a distance of 
304.59 feet; thence Southerly on a bearing of South o• 40' 50" 
West a distance of 240.75 feet to the point of beginning for the 
aforementioned line; thence Westerly on a bearing of North 89° 
10' 10" West a distance of 600.00 feet, said tract of land to be 
used for a drainage easement, and excepting all the coal, oil, 
gas and other minerals underlying the same and all rights and 
easements in favor of the owner of the mineral estate or of any 
party claiming by, through, or under said estate, situated in 
FRANKLIN COUNTY, ·ILLINOIS. 
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Serre or all of the property covered by this financing . 
statement are or are to becane fixtures on the real estate 
described on Exhibit "B" attached hereto and this financing 
statanent is to be filed in the real estate reaJrds. · 'Ihe 
Debtor is the record owner of such real estate. 
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EXHIBIT A TO 
FINANCING STATEMENT OF 

GLASSTREAM BOATS, INC., AS DEBTOR, 
AND BANK SOUTH, N.A., AS SECURED PARTY 

:;: 
-:.: ... 

I' 

This financing statement covers the following types or 
items of property: (a) all of the buildings, structures, 
improvements and fixtures of every kind or nature now or 
hereafter situated on the land located in Franklin County, 
Illinois, legally described in attached Exhibit "B" (the "Land"), 
and, to the extent not owned by tenants of the Mortgaged 
Property, all machinery, appliances, equipment, furniture and all 
other personal property of every kind or nature located in or on 
or attached to, or used or intended to be used in connection 
with, or with the operation of, the Land or any buildings, 
structures, improvements or fixtures now or hereafter located or 
to be located on the Land, or in c'onnection with any construction 
being conducted or which may be conducted thereon, and all 
additions, extensions, improvements, substitutions and 
replacements to any of the foregoing (collectively, the 
"Improvements"); (b) all building materials and goods which are 
procured or to be procured for use on or in connection with the 
Improvements or the construction of additional Improvements, 
whether or not such materials and goods have been delivered to 
the Land (collectively, the "Materials"); (c) all plans, 
specifications, architectural renderings, drawings, licenses, 
permits, soil test reports, other reports of examinations or 
analyses of the Land or the Improvements, contracts for services 
to be rendered to Debtor, Secured Party or otherwise ~n 
connection wtih the Improvements and all other property, 
contracts, reports, proposals and other materials now or 
hereafter existing in any way relating to the Land or the 
Improvements or the construction of additional Improvements; (d) 
all ~asements, tenements, rights-of way, vaults, gores of land, 
streets, ways, alleys, passages, sewer rights, water courses, 
water rights and powers, and appurtenances in any way belonging, 
relating or appertaining to any of the Land or Improvements, or 
which hereafter shall in any way belong, relate, or be 
appurtenant thereto, whether now owned or hereafter acquired 
(collectivley, the "Appurtenances"); (e) (i) all judgments, 
insurance proceeds, awards of damages and settlements which may 
result from any damage to all or any portion of the Land, 
Improvements or Appurtenances or any part thereof or to any 
rights appurtenant thereto, (iii all compensation, awards, 
damages, claims, rights of action and proceeds of or on account 
of (1) any damage or taking, pursuant to the power of eminent 
domain of the Land, Improvements, Appurtenances or Materials or 
any part thereof, (21 damage to all or any portion of the Land, 
Improvements or Appurtenances by reason of the taking, pursuant 
to the power of eminent domain, of all or any portion of the 
Land, Improvements, Appurtenances, Mater~als or of other 
property, or (31 the alteration of the grade of any street or 
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highway on or about the Land, Improvements, Appurtenances, 
Materials or any part thereof, (iii) all contract rights, general 
intangibles, actions and rights in action, including without 
limitation all rights to insurance proceeds and unearned premiums 
arising from or relating to damage to the Land, Improvements, 
Appurtenances or Materials, and (iv) all proceeds, products, 
replacements, additions, substitutions, renewals and accessions 
of and to the Land, Improvements, Appurtenances or Materials; (f) 
all rents, issues, profits, income and other benefits now or 
hereafter arising from or in respect of the Land, Improvements or 
Appurtenances (collectively, the "Rents"); (g) any and all 
leases, licenses and other occupancy agreements now or hereafter 
affecting the Land, Improvements, Appurtenances or Materials, 
together with all security therefor and guaranties thereof and 
all monies payable thereunder, and all books and records owned by 
Debtor which contain evidence of payments made under the Leases 
and all security given therefor (collectively, the "Leases"); (h) 
any and all after-acquired right, ~itle or interest of Debtor in 
and to any of the property described in the preceding clauses of 
this Exhibit "A"; and (i) the proceeds from the sale, transfer, 
pledge or other disposition of any or all of the property 
described in the preceding clauses of this Exhibit "A". 
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EXHIBIT B 

LEGAL DESCRIPTION 

All of the following described tracts, pieces and 
parcels of land lying and situated in the County of Franklin and 
the State of Illinois: 
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Beginning at the Northeast corner of the Northwest 
Quarter of the Northeast Quarter of Section 23, 
Township 7 South, Range 2 East of the Third Principal 
Meridian; thence Westerly on the North Line of the Said 
Northwest Quarter of the Northeast Quarter of Section 
23 a distance of 304.59 feet to the point of beginning 
for this description; thence Southerly on a Bearing of 
South o• 40' 50" West a distance of 1,315.74 feet1 
thence Westerly on a Bearing of North 89" 19' 10" West 
a distance of 600.00 feet1 thence Northerly on a 
Bearing of North if 40' ~0" East a distance of 
1,326.62 feet; thence Easterly on a Bearing of South 89" 
19' 10" East a distance of 600.00 feet, thence 
Southerly on a Bearing of South ~ 40' 50" West a 
distance of 10.88 feet to the Point of Beginning, 
containing 18.273 Acres (795,972 Square Feet) mora or 
less. 
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EXHIBIT B 

All of the following described tracts, pieces and 
parcels of land lying and situated in Franklin County, Illinois: 

A part of the Southwest Quarter (SW 1/41 of the Southeast Quarter 
(SE 1/41 of Section Fourteen (141, and a part of the Northwest 
Quarter (NW 1/41 of the Northeast Quarter (NE 1/41 of Section 
Twenty-three (231, all in Township Seven (71 South, Range Two (21 
East of the Third Principal Meridian, more particularly described 
as follows: Beginning at the Northeast corner of the Northeast 
Quarter (NE 1/41 of Section 23, Township 7 South, Range 2 East of 
the Third P.M.; thence Westerly on the North line of the said 
Northwest Quarter (NW 1/41 of the Northeas~ Quarter (NE 1/41 of 
Section 23 a distance of 304.59 feet to the point of beginning 
for this description; thence southerly on a bearing of South o• 
40' 50" West a distance of 1,315.74 feet; thence Westerly on a 
bearing of North 89" 19' 10" West~ distance of 600.00 feet; 
thence Northerly on a bearing of North o• 40' 50" East a distance 
of 1,326.62 feet; thence Easterly on a bearing of South 89° 19' 
10" East a distance of 600.00 feet; thence Southerly on a bearing 
of South o• 40' 50" West a distance of 10.88 feet to the point of 
beginning, Excepting a tract of land twenty (201 feet in width 
being ten ( 101 feet on each side of the following described line: 
Beginning at the Northeast corner of the Northwest Quarter (NW 
1/41 of the Northeast Quarter (NE 1/41 of Section 23, Township 7 
South, Range 2 East of the Third P.M.; thence Westerly on the 
North line of the said Northwest Quarter (NW 1/41 of the 
Northeast Quarter (NE 1/41 of the said Section 23 a distance of 
304.59 feet; thence Southerly on a bearing of South o• 40' 50" 
West a distance of 240.75 feet to the point of beginning for the 
aforementioned line1 thence Westerly on a bearing of North 89° 
10' 1 0" West a distance of 600.00 feet, said tract of land to be 
used for a drainage easement, and excepting all the coal, oil, 
gas and other minerals underlying the same and all rights and 
easements in favor of the owner of the mineral estate or of any 
party claiNing by, through, or under said estate, situated in 
FRANKLIN COUNTY, ILLINOIS. 
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GEilftGII.COL­
LEGAL FOIIUI 

RELEASE DEED 

(ILliNOIS) 

FOR THE PROTECTION OF THE 
OWNER, THIS RELEASE SHALL 
BE FILED WITH THE RECORDER 
OF DEEDS OR THE REGISTRAR 
OF TITLES IN WHOSE OFFICE 
THE MORTGAGE OR DEED OF 
TRUST WAS FILED. 

-~. 

ST A TB OF IlliNOIS 

~:::::.:: ::.~.~~!.f.:.f.!.~?. 
Filed lor record 

f\uu 1 'I I~Hd 

./~(,?.4.·dock 1M. 
l'rr paid s.J,./2.9.. 

Above Sp1cc For Recorder's Usc Only 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Bank South, N.A., a national banking association, having ita IDBin office at 

55 Marietta Street, N.W., Atlanta, Georgia 30303 

of the County of Ful-ton and State of Georgia lor and in consideration of one dollar, and for 

other good and valuable considerations, the receipt whereof is hereby acknowledged, doe.a...__ hereby remise, 

release,oonveyandquit-claimunto ~ Twai_~_!!q_a~-~Q'!'Pany, Inc. c/o James S. Gordon, Ltd, 
(NAME N<D ADDAESSI 

Suite 404, 140 South Dearborn Street~cago, Illinois 60603 

heirs, legal representatives and assigns, all the right, title, interest, claim, or demand whatsoever ____ _ 
Security Agreement 

may have acquired in, through, or by a certain Hortgage and /,bearing date the 22nd day of __:J::.u=lyL-----

t9.!!, ..;d;ecorded in the Recorder's Olfice of Franklin County, in the State of Illinois in Book_ 

of-------- page--- as Document Number 88-
4168 , to the premise• therein described, 

situated in the County of Franklin , State of 11Uno1a , as follows, to wit: 

See Exhibit "A" attached hereto and ID&de a part hereof • 

together with a lithe appurtenances and privileges thereunto belon&in& or appertainin&. 

:<.~ ~:\\:{~:;;·:, . 
----~~(SEAL) 

-~~~~~~~~~~~~~~~~ 
, ~~ : (SEALI 

STATEOF Illinois 

COUNTI' OF -C~o::_:o::_:k~--------

I. ~~~ra Knell Long ____________ _ 
a nolouy public in and for I he said County, in lhc Stale 1forcsaid, DO IIEREBY CERTIFY I hal 
___llayid H. fur!';t_ ______ · ________ _ 

pcrsonully .. ~-;;u--:;;: be lhe 1.01mc person_ whose name _!t_ subscribed lo the 

(ntCIUIIII inmument, ~appcarc..J 11c.:(urc me lhis day in perM~~, and acknowlcLI&ed that _ he 

!'.iiJnCU, w:ak:L111nt.ltk:li\·cn~LI the SMM.I insuumenl u _hiS_ lrec and voluntary ac:t, for I he 

usc:s an4.1 purpuscslhcrciR sci lurth. 

Gi..,cnum.krn•yhan~ohniJ;,m,,,.,(scal,lhisl8th__w.yof ____A_~gust ,19 88. 

·of. I I •I SEAt'· 

DEBRA KNELl LONG 
Nota1y Public. State ol Illinois 

_&t_tt_14_PJ~~--NoQ/~~t~r· 
Apr 10, 1 0 

Cummi:moncxpircs _______ ----·-

u. co't'P'""a" 1' ''"' , proiiO. I Thisinslrumenlwaspreparcdby !·~·z:,..;ll'ww.-ei;.im..._~ ..... ~B~~NI.Mler & Wa1d, Ltd,, 55 W. Monroe Stree.t 
---sU1ce-7oo, Chicago, IL 60603 
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:)eptemoer. , '1tl; 

Transferor's Sworn List of Creditors 

STATE OF ILLINOIS } 

'-UUII. __ $$, 
County of~ 

__ A_._L_._K_i_r_k_l_a_n_d..:..' _J_r_ • .,....-,;-----,--~---,.,,..-----=---,--------· being first duly sworn. 
on oath says that he is the • duly authorized agent of the 

Transferor herein and that the following is a full. accurate and complete list of names and busi[Jf~s addresses 
of all creditors of Mark Twain Boat Company, a division of Glasstream Boats, ':-Transferor 
together with the amounts owing to each of said creditors as far as known to Transferor. and al~o the name~ 
and addresses of all persons who are known to Transferor to assen claims against Transferor, whether or 
not such claims are disputed. 

Affiant fun her says that he makes this statement for the purpose of effecting the tra!lsfer of the materials. 
supplies, merchandise or other inventory and of the equipment now located at West Frankfort • 
Illinois, of Mark Twain Boat Com!lany, a division of Glasstream Boats. Inc. 
Transferor. The schedule attached to this sworn statement contains a description of the propeny to be 
transferred sufficient to identify it. 

NAMES 

Bank South N.A, 

Water & Sewer Utility 

Central Illinois 
Public Service Co. 
(electric service) 

Clover Leasing 

State of Illinois 
Department of Revenue 

Internal Revenue 
Service 

GTE North, Incorpor­
ated 

Southern Illinois 
Office Mart, Inc. 

B.F.I. Waste Systems 

BUSINESS ADDRESSES 

55 Marietta Street, ll.W., 
Atlanta, GA 

West Frankfort, Illinois 

805 S. Logan 
West Springford, Illinois 

104 N. 14th Street 
Herrin, IL 62948 

101 W. Jefferson St. 
Springfield, IL 62708 

Kansas City, MO 64999 

P.O. Box 7104 
Indianapolis, IN 46207-7104 

104 N. 14th St. 
Herrin, IL 62948 

716 Skyline Drive 
Marion, IL 62959 

Subscribed and sworn to before me this 

--------~~D---------------- day 

Notary Public. St=~e of 11\ino's 
M·; Comm,.ss,cn [l~'.,r~~ :\~1 \ V} ~ 3")0 

AMOUNTS OWING 
OR CLAIMED 

$850,:):)0 

unbilled 

unbilled 

$2.50/month 

unknown 

unknown 

unknown 

unknown 

unknown 

·. 
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LAW O,.I"ICI:I 

ERNEST~. YATES. P.C. 
•oa TIP'T AYCNUI: 

TI'TON, OltOAQIA 21'78• 
E"NE.T ..J. YAT1:8 
MI. ... I. .. T W. a&NSOH AUIUit 17, 1988 

Intftrn•t ional lnveetou, Inc. and 
Mark Twain Boata, Inc., •• thelr 
Interett May Appear 

Attention: Robert Atanaeov 
% Mandel, Bere~in 
Fainateln and Booker 
Suite 800 
17 Acade~y Street 
Newark, N.J. 07102 

~~: ACQUISITION OF RIGHTS OF GLASSTR!AM BOATS, INC. WITH 
R!SP!CT TO PROP!RTY OF KARl TWAIM INDUSTRIIS, INC • 

Dear Mr. Atartatov: 

i=00J 

TI.LCIIOI-10NC 

<•••' :~••·•o•o 
lo4AI\.IHCI ACO .. lle 

""· o. aox •••• 
TI,.TON, CIA ~I'J'.:J 

The purpote of thi1 notice ie to conflra [p~ior to the clotins of the 
sole by Clasttream Boate, Inc. of rlahte acquired by Glatttream from the 
Truttee of Mark Twain Marine Industriet, Inc. pur1uant to the contract 
dnted Au1uet 3, 1988) the dileloture of the fact, at the tilDe of the 
rH!&otiation and u::ecution of euch contract, that the followins detcribed 
boat• were purchaeed by Gl•••trea• Boate, Ine. from Barratt Boat• 
iradependently and upuately of th• acquhition mad• by Glautrearra Boats, 
Inc. from the Trustee and that the followina boat• are not to be included 
ir1 the rights and the auet1 to be told and purchued pursuant to euch 
cctntrac t: 

1. Hark Twain HTC 200 20 foot Cuddy with 205 Mercury ensine, 
Serial No. 322971888; and 

2. Hark Twain MTS 242 24 foot Walk-Around Pithina Boat with 
210 Mercury en1ine, Serial No. 31939J788. 

!~IY/pc 

Foderal Expreu 

c~t Richard s. Kelln 
Tiehler & Wdd 
Glae1tream Boat•, Inc, 

Acknowledged and Accepted this 18th 
day of August, 1988, by International 
Investors, Inc. and Mark Twain Boat 

Comp~ 
By: ~~4(YJ 

7 
Title: P _2-6:;{ 

----~;~~~~~----------------

ec: by telecopier to Richard 8. ~alln, attorney for International 
Investore, Inc. and Mark Twain loat•• Inc. at teleeopier No. 
201/624-3312 

----------
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